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(Thoſe with this Mark * are mt principal Caſes.) 


A. Anonymous. 
Dderley ve#ſus Dixie. Page to1 | —— Evidence: Page 6 
A Adkin v. Worthington. 10g — Habeas Corpus. s 
Agar v. Hill, ibid. | ——— Heir to appear. 8 
Aiſlaby and Craven: 124 Money in Court. + 
Akers and Webb. — — Mittitur ſtruck out of the 
Albany v. Griffin. 126 Roll. 9 
Allen and Covert. 24 Notice of Inquiry. 3 
— and Harris. 45 | —— — f Trial. 4 
Allgood v. Howard. 27 Outlawry. 29 
Almond and Squire. 113 Præcipes for Recoveries. 5 
Alfop v. Bagger. 92 | ————— Priſoners. 21 
— and Chatlton. 95 | ——- ——*Recoveries. $ 
Ambroſe and Huckle. 131—— Venue. 159 
Anderſon and Eglesfield. 107 [Aplin, v. Chambers. 18 
Anderſon v. Moreton. 16|———0, Conſtable 35 
Anderton and Smith. 31 Arne v. Neeler. 123 
Annis and May. 37 Arnold v. Thomſon. 99 
Anonymous. Arthur and Laycock. 34 
— — Abatement. 23 Aſcough v. Lady Chaplin. 62 
Attorney. | 3 |— and Strangeways. bo 
——— Bills againſt Attornies. ibid. Atcherley and Biddleſton. 63 
— — Coſts in Quare impedit. 4 Ateaſe and Rocks. 4 
—— — in Slander.. 22 Atkins v. Spence. x 
Ejectment. 6 Atterbury v. Pryor. Iz 
ci Atwood 
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Atwood v. Meredith.” Puge 143 Boyle and Gorman. 


Avery and Harding. 
Auſtin v. King & Ux* 


Backhouſe and Kirwood. 
Bagget and Alſop. 


Bailie aud Cotton. 


Baker and Cork. 2 
Baker v. Miles. 7 
Ball b. Young. I : 
* Banniſter d. Swinburn. 
Bant and Horry. 
Barker v. Hartley. 
Barnes and Senhouſe. 
Barnes v. Ward. 
Barret and Daverſhill. 
Bartholme w v. Golding: 
Bawden and Pepper. 
Bayly and Turner. 
Beake v. Smith. 
Beavis and Forward. 
Beck v. Nicholls. 
Bedford v. Cullen. 
Beeſton am Layd. 
Bell and 5 
Bell and Zouch. 
Bennet v. Sampſon. 
—— v. Skinner & Sydenbam. 
Bennington and/Goodtitle. 
Berney and Griffich, 
Beſtland and Laming. 
Bettifon v. Henchman. 
Biddleſton v. Atcherley. 
Biddolph Y. Browne. 
Bilby and Hall. 
Bilſon and Spring. 
1 Birbeck v. Hygbes. 
Blackhall v. Gould. oy 
Bland qui tam v. Fætherſtone. 
Blaxland 2. Burgeſs. 
Blaxland and Tay lor. 
= v. Halpenn. 

ting and Roſiter. 
Bond v. Jope. 
Sooth and Bray. 
wer v. Street. 
Bowler v. Owens. 
Box v. Read. 


minſter. 
Doyes and Huſday. 


50 Bradley and Lazenby. 
125 Bratcher v. Cotton. 
Bravo and Delmaida. 
55 Bray v. Booth. 

92 Breedon v. Hope. 
54 Bretton and Rogers. 
13 Hyidger v. Coleby. 
66 Briſtow v. Dickog. | 
126] Broadfield and Pool. 

4" Broome v. Woodward, &c. 
148 Browne and Biddolph. 


49 Browne v. Godfrey. 


and Griffith. 
158. ajꝓꝙd d Ibboſon. 
134 and Reed. 


81 Bückmaſter u Trqughrah. / 


31 |Bugby and Lord Griſſin. 
43 Bull and Keep. 
38]* Bunce and Greenway. 
14]Burgeſs and Blaxland. 
£4|Busby v. Walker. 

9 Buſhell and Thomas. 


100 Butter wotth avd Newman. 


1310 Buxom v. Pellow. 
86 Byer v. Whitaker. 


98 
- 154 Camp qui tam v. Gale. 


142 Cannon an Freeman. 
52|Careleſs and Dale. 
17 Carlton and Holdfaſt. 
200% Carew u Minifee. 
63 [Carruthers v. Lamb. 
41|Carter v. Dormer, 

96 —-— and Marſh. 


 85]—— —— ard Osborne. 


109 | ———azd Smith. 
roa Cartwright v. Gardner. 
236{(*- v. Skrimplhire. 
95|Chalken v. Janſon. 
5s |Chamberlain and Sellen. 
115|Chambetlin and Hamſon. 
44 [Chaplin and 2 
43 Chapman and Geale. 
125 and Herne. 
2 Chapple v. Thomas, 
77 Charle wood and Piggot. 


+ 233 |Charlton-v. Hankey aud Alſop. 
Boyd qui tam v. The Hundred of Ex-|* Chivers v, Willan, 


38 |Church v. Jaſon. 
17 . Clarke Y, Baker. - | 
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Clarke: v. Godfrey. * Wt 2) Dalton and Deighton. #1 
— _— 153 Dalton v. Teaſdale. 0 4 
98 —Tayler. 118 3 Monſay. | - 
2 and Tuney. 39 Daniel and Humphrys. 12 
Fy eg 136 * Darker v. W wy 3 4 
Clever and Grimes. | _ ..145|D*Ath and Ottiwell. 

Coant v. Keate. _ 48]Daverſhill v. Barret. 

Coates v. Smith & Midgley. 122| Davies v. Powell and others. 

Cock v. Green. _ 31 Davis v. Carter. 

Cocker and Craſtel. | 129 Davis x. Edwards: 

Cockſedge and Wicking, 44 [py ——-and Parke. 

Colclough and Ward. 119 Dawſon v. Garth. 


Cole v. Pinnell. N 57 [Day's Caſe. 


Coleby and Bridger. 1326 Dean v. Coward. 
Collin and Hingbam. | 29 De Ceriſſay v. Obrian. 
Colt v. Hall. | 23] Deflowr v. Tutt. 
Conſtable and Aplin. 35 | Deighton v. Dalton. 
ad May, | 43] Delafeild v. Jones. 
Cooke v. Harrock. 880 Delafonrayne ©. Mings 
— —  Holgate. 130} Delanoy 4d Copley. 
——— Dutcheſs of. Hamilton. rof Delmaida v. Bravo. 
—— ——-Sankey. 106 Dennis and Valentine 
——— Videon. | 20 Denniſon and Hayward. 
Cope's Caſe. 1100 Denny and Harwood. 
Copley v. Delanoy; | 1 Denny v. Wigg. 

Coppin aud Panter. 92 Dickon and Briſtow. 
Corke v. Baker. | 13 Dingley and Wright. 
Cort v. Turner. 109; Dixie and Adderley. 
Coſta and Miſaubin. 110 Dirie v. Somerſield & al. 
Coſtar v. Standen. 1ta Dixon and Hirſt. 
Cotton v. Bailie. 74 Dobby and Smit. 
c— = n Bracher. 138 Dockary v. Lawrence, 
— Hormonden: 42 Dodſwell v. Andrews. 


— Ferks. /- Doe v. Luſhington. 

Covert v. Allen. and Roe. 

® Courtney v. Blake. * Doncaſter v. Campion. 

Coward and Dean. 30 Dormer and Carter. 

Cowper v. Sayer. Dowharty and Hamly. 

Cranmer v. Cranmer. 26 Downes and Roberts. 

Craſtel v. Cocker. | Drake v. Biddulph.. 

Craven v. Aiſlaby. 6 Ducket and Jackſon. 

— — Handley. Duel! qui tam v. Stow. 

Creak v. Pitcarne. | Duffield and Simpſon. 

® Cremar v. Bulman. : Dufficld v. Warden. 

Crokhay v. Martin. Durant v. Ker & Lover. 

Croſsman and Rye. Durham v. Price. : 42 

Cullen and Be bed. Dutch Eaſt-India Company v. Hen- 

riques, 

Daking v. Thornhill. Dutcheſs Hamilton and Cooke. 28 

Dale v. Careleſs. Duxon and Wright. 18 

—— and Lobb. | 
'* Earby 
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v. v. Windows. 
1 IR b. Wilkins. 

Edmond's Caſe. 

Edwards and Davis. 

- ad Palmer. 
"Edwards v. E. of Warwick. 

Eglesfield v. Anderſon. 
Egleton v. Newman. 

— — Yeneff. 

Elliſon v. Kirby. 
6ͤ— . Newton. 
ad Pace. 

"Elwood v. Elwood. 
- Englefield v. Round. 
\ Evans v. Flack. © 


| Bytes v. Smart. 


Faceby and Seller 
Fagget v. Van Thiennen. 
Farmer v. Jenkinſon. 
Farnham and Morſe. 
Farrelles and Hannot. 
Farrington v. Henchman. 
Field v. Walford. 
Ferrers and Griffin. 
Fetherſtone and Blend: 
Figg and Warwick. 
Fitch and Waddiagton 
Flack and Evans. 
Fleetwood and Thornby. 
Forbes and Gardiner. 
Forreſt and Oades. 
Forward v. Beavis. 
Foſter v. Pollington. 
& Ux.v. ——— 
Fowler and Phillips. 
Fox v. Lewing. 
Francia and Joy. 
Franklin v. Naſh. 
Freeman v. 3 
—— u. Mountague. 
French and Williams. 
Friend v. Mullen. 
Frith aud Sidebottom. - 
Froſt and Kingdon. 
Fuller a#d Taylor. 
Funieal and Welland. 


Gale and Comp qui tam. 
Galloway and Martindale. 
— 1 


Exminſter and Boyd qui tam. hot 


05 19] Goodyer and Whit 
136 Gorman v. Boyle. 


Page 36 Garden v. Sheers. if 
106 Gardner and Cartwright. 


8] Gardner v. Forbes. 


70 Garth and Dawſon. 
160 Gately and Ruſhell. 


66 Geale v. Chapman. 


5 109 and Tasker. 


82 Gerry v. Shilſton. 


ibid. Gibbon and The King. 


60 Gibſon v. Cn 


150 Gilbert v. Morſhead. 
"ms v. Nightingale. 
124 and Norton. 


32 [Girdler and Swan. n 
109 Girdler v. Watthewes. | 


38 Godfrey and Browne. 


Godfrey v. Mathews. 
68 Golding and Bartholomew. 


© 143 15| Goldſmith and Irwin. 


34| Goodfellow and Threlkeld. 
92 Goodright v. Hoblyn. 
133— Hugginſon. 
20] — Thruſtout. 


14} Goodtitle v. ——— | 


4 « 


97} Goley and Tames. 


tos Gould and Blackhall. 
109 Sower (Lord) v. Heath. 


7] Gray v. Saunders. 


36—— and Simpſon. 


79] Green v. Bell. 
' 11] ——and Cock. 

121 | ——o. Watkins. 

10] Greenſmith and Harding. 
124| Greenwood and Horsfull. 

56 Griffin and Albany. 

55 Griffin v. Ferrers. 

84] Griffin v. King. 

115 — - Lord v. Bugby. 
10] Griffith v. Berney. 
45] — — Brown. 

81] —— — Squire. 


130 Grines v. Clever. 


94 Grimſton v. Grimſton. 


64 Grub and Morley. 


132 Gunter and Mackdonnel. 
Iinnell v. Procter. 


20 Gynes qui tam v. enn 
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Haddock and Walſh. Page 155 
Hale v. Breedon. 84 
Hall v. Bilby. 96 
— and Colt. 28 
Halpenn and Blik. 117 
Halſal v. Wedgwood. 100 
Hambleton and Lawſon. 35 
Hamly v. Dowharty. 61 
Hammond v. Horner. 72 
v. Woolmer. 113 

Hamſon v. Chamberlain. 76 
* . Sower. 61 
Handley and Craven. 143 
Hankey and Charlton. 95 
Hannaford v. Holman. 99 
Hannot v. Farrelles. .133 
Harding v. Avery. 50 
Greeaſmnith, 107 

and Steward. 12 

Harris v. Allen. 46 
Harriſon and Newman. 140 
———-4and Walthoe. 101 
Harrock and Cooke. 88 
Hart v. Jewks. 89 
Hartley and Barker. 49 
Hartly v. Varny. 96 
Harveis v. Micklethwaite. 76 
Harvey v. Weſton, $3 
Harwood v. Denny. 91 
Haryes and The King. 112 
Haydon v. Norton. 79 
Hayes v. Longbotham. 61 
Hayward an Attorney v. Deniſon. 149 
aud Smith. 118 


* Hazeltine v. Kirkhouſe. 3 
Heath and Lord Gower. 104 
Heatly v. Pyot. 12 
Hedges and Phillips. 132 
Hefelton v. Liſter. 88 
Henchman and Bettinſon. 20 


Henriques and Dutch E. India Comp. 44 


Herbert v. Shaw. 91 
Hergeſt and Jones. 110 
Herne v. Chapman. 67 
—— and Kingdon. 94 
Hewit v. Powel. 108 
Hickringal v. Knight. 15 
Higgins v. Stuart. 62 
Higginſon v. Umfrevile. 47 
* Highmore v. Tiffin. 63 
Hill r Agar. 103 


Huckle v. Ambroſe. 


Hill v. Jeffreys. 

Hin ham d. Collin. 

Hirſt v. Dixon. 

Hobbs v. Williams. 

Hoblin and Goodright. 
Hodgſon and Strickland. 

- and The King; 
Hoff and Smith. 

Holcarn and Mathews. 
Holdfaſt v. Carlton. 

Holgate and Cooke. 

Hohday v. Scot. 

Holman and Hannaford. 
Holmes v. Small. 

Hope and Breedon. 
Hormonden and Cotton. 
Horner and Hammond. 
Horry v. Bant. 

Horsfull v. Greenwood & al. 
Howard and Allgood. ; 


Huer v. Whitehead. 


Hugginſon and Goodright. 
Humfryes v. Daniel. 
Mitchel. 
Hunt v. Puckmore. 
Robinſon. 
Huſday v. Boyes. 
Hutching v. Lillyman. 
Hyet and Locke. 
Jackſon v. Ducket. 32 
— 44 Penrice. 150 
and Theedham. 8x 
— v. Voyer. 105 
anſon and Chalken. 115 
— — Kipin 69 
Jaſon and Church. 91 
Ibboſon v. Brown. 149 
Jefferyes and Hill. 103 
enks and Smith. 69 
— v. Williamſon. 97 
ennings v. Weſt. 35 
Jelus ollege Oxon v. Vaughan. 63 
Jewks and Hart. 89 
Jinkenſon and Farmer. 34 
v. Staples. 85 
Ilatt v. Liſſet. 39 
lay (Earl of) and Pryor. 97 
Johnſon and Mills. 134 
|——— 2. Morley. 106 


b 


(| 


— —— — 1 — * — ; . 
A Table of the Names of the Caſes. 


Janes aud Delafield. 
— . Her geſt. 
— v. Meriden. : 
————- 7), Wilkinſon. 
—— and Williams 
Jane and Bond. 
= and Watſon: 
© Francia. 

in v. Goldſmith, 

Tyes and Peirſon. 


kKeate and Coant. 
Keep v. Bull. 
Kerr and Durrant. 
King (The) v. Gibbon, 
———  ——— Har 
" — : 6 Hodgſon 
—— y. Phillips. 
. 7 5 Tirrell, 

ing and Auſtin. 
— and Griffin. | 
King's Caſe. | 
Kingdon v. Herne & Froſt. 
Kiping v. Janſon. © | 
Kirby and Elliſon. . 
Kirſwill and Wright. 
Kirwood v. Backhouſe. 
* Kitchingham v. Welbourn, 
Knight and Hickeringill. 
—— v. Winter. 
———#oy, Wotton. 


La Marque v. Newnam. 
Lamb and Carruthers. 
Laming v. Beſtland. 
Lamley v. Nicholls. 
Lancaſter and Noble. 
Lane v. Newman. 
— v. Wilkinſon. 
Langdon v. Vinicombe. 
Lawrence and Dockary 
and Wiſe. 
Lawfon v. Hambleton. - 
——— and Taylor. 
Laycock v. Arthur. 
Laycon and Suttle. 
Lagonby v. Bradley. 
Leaver and Swale. 
—— v. Whicher. 
* Lee v. Knight, 
Le Pla v. Warren. 
150 


Page 34 


ton, 118 


139 Molden v. Wrangham. 
38 Monſay and Danes. 
* and Anderſon. 


Le Royd and Spencer. Page 51 
110 1 For \ 36 
FL, avis aud Price. 114 
116.— and Watſon. 152 
Lillyman and Hutchin. 128 
95 Liog v. Woodyer. 129 
33 Liſſet and Ilatt. 39 
5 Liſter and Hefelton. 88 
103 —— and Welbetry, 81 
114 Lisciehales v. Smith. 73 
| Lobb v. Dale. 22 
40 Locke v. Hyet. 21 
23 Lomax and Thornhill. 3 
50 London and Webb. 73 
51 Long and Smithſend. 2 
1120 Longbotham and Hayes. 61 
121 Lover and Durrant, 70 
88 Loyd v. Beeſton. 100 
go] Lucas v. Rudd. 136 
125 Luſhington and Doe. 152 
54] Lyne v. Green. 106 
140 | 
94] Macdonnel v. Gunter. 128. 
69] Maddox v. Paſton. 117 
60 Makepeace v. Stevens. 85 
1335 Morſh v. Carter. og 
55 Marſhall and Stratford. 119 
1b Martin and Crockhay. 129 
ibid. | — v. Sharopin. 65 
123] Martingdale v. Galloway: 96 
26 Mathews and Godfrey. 85 
— — . Holcarn. 79 
133 v. Wheat 111 
108 May v. Annis. 37 
175 — v. Conſtable. 4 
14] Mayor of Totneſs and Symmonds. ; 
116] Mendes v. Woolfe. | 
82] Meredith and Atwood. 
g6|———azd Thompſon. 
100 [Merriden and Jones. 
29 Methwin v. Pople. . 
_ $3] Micklethwaite and Harveis. 
35 Miles and Baker. 
Miller v. Miller. 
— v. Seagrave. 
v3 {Mills v. Johnſon. 
94{Miſaubin v. Coſta. 
124 Mitchel and Humphreys. 


1 


Morley v. Grub. 

Johnſon. 
Morris v. Parry. 

Morſe v. Farnham. 
Morſhead and Gilbert: 
Mountſtephen v. Templer. 
Mullens and Friend. 


Myngs and Delafountayne. 


*N apper v. Biddle. 
Naſh and Franklin. 
Neeler and Arne. 
Negative v. Poſitive. 

* Newberry v. Sedgwick: 
Newman v. Butterworth, 
| and Egleton. 

— — . Harriſon. 
and Lane. 
Newnam and Le M 
Newton and Elliſon. 
Nicholls and Beck. 
—— ad Lamley. 
ana Weſt, 

v. — 2 

| htingale and Gilbert. 
— — Sibſon. 
Noble v. Lancaſter. 
Northmore and Southmead. 
Norton v. Gilbert. 
——— 41d Haydon. 


Oades v. Forreſt. 

Obrian and De Ceriſſay. 
Okeden and Walter. 
Olorenſhaw v. Stanyforth. 
Osborn v. Carter. 

Otti well v. D'Ath. 
Owens and Bowler. 


Pace v. Elliſon. 
Packer and Walker. 
* Palmby v. Maſters. 


Palmer v. Sir James Edwards. 


Panter v. Coppin. 
Parke v. Davis. 
Parker v. Cotton. 
Parry and Morris. 
Parry, &c. and Rawlins. 
Parſons v. Smith. 
Paſchall and Smich. 
Paſton and Maddox. 
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Page 104“ Paul v. Gleedhill. 
0 


. Gleedhill. 


gol“ Peed v. i 


ge] Peirſon v. Ives. 
89 Pellow and Buxom. 


94 Temple qui tam v. Tinſtey. 


81 Penrice v. Jackſon. 
38 Pepper v. Bawden. 
Perks and Cotton. 
79 Perry and Tomkin. 
87 [Phillips v. Fowler. 
123.— — Hedges. 


56 Piggot v. Charlewood. 
11 Pinnel and Cole. 

82 Picarne and Creak. 
140 Plumb v. Sava e, &c. 

82 Pollington au Foſter. 
133. Poole v. Broadfield. 
130 Poſitive and Negative. 

44 Pot and Sabor. 

24 Poulter v. Skynner. 

So Powel and Davies. 

89 —— and Hewit. 
135.— and Roundel. 
139 Price and Durham. 


146— & Selby v. Lewis. 


Warren. 
78. — Whitehead. 
59 Proctor and Gwinnell. 


and Tidmarſh. 
79 Pryor and Atterbury. 
134|—- v. E. of llay. 


$2]* — D_ . How. 
128|Puckmore and Hunt. 
90 Pullyn and Upton. 
142% Pumvile v. Willert. 
77 Pye and Southouſe. 
0 Pyott and Heatley. 
3 


47 Quilter and Gibſon. 
91 | 
160 Rackett and Ware. 
92 Randolph v. Reginer. 
49 Rathbone v. Stedman. 
$0|Ravwlins v. Parry, &c. 
30 Rayner v. Arnold. 


Reed v. Brown. 


149 Reginer and Randolph. 


and The King. 
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| Revel.v. Snowden. 
Rex, vide The King. 


— and Sedgwick. 


v. Sutton. 
ht v. Wrong. 

— VE and Wreeks. 
Roberts v. Downes. 
Robins v. Webber. 
Robinſon and Hunt. 

d. Simmonds. 
——— , Tuckwell. 


Rocks v. Ateaſe. 
Roe v. Doe. 
Roe and Smith. 
Rogers v. Bretton. 
* Rooke v. Norton. 
* Roper u. Harriſon. 
Rofiter and — 4 
Round and Englefield. 
Roundel v. Powel. 
Rudd and Lucas. 
Rufhell v. Gately. 
Ryder v. Somerfield. 
Rye v. Croſsman. 


Sabor v. Pott. 

Sampſon and Bennet. 
Sanders and Gray. 
Sankey and Cooke. 
Savage and Plumb. 
Sayer and Cowper. 

* Scot v. Ferral. 

——- and Holiday. 
Seagrave and Miller. 
Sedgwick v. Richardſon. 
Sellen v. Chamberlain. 
Seller v. Faceby. 
Senhouſe v. Barnes. 
Seyliard v. Caſsburn. 
Sharman and Taylor. 
Sharopin and Martin. 
Shaw and Herbert. 
— and Whitehead. 
Sheers and Garden. 


Shepard v. Harris & Dewey. 


Sherlock v. Temple. 
Shilſton and Gerry. 
* Shipley and Sweeting. 
Sbipman v. Thompſon. 
* Shrigley v. Mather. 


and Wal pole. . 


Page 77 


Shrimpton and Turner. 
Sibſon v. Niven. 
Sidebotham v. Frith, . 
Simmonds and Robinſon. 
Simpſon v. Duffield, 
—-—0v. Gray. 
— — Warren. 
Skjnner and Bennet. 

v. Land. 
* . Mannock. 
and Poulter. 
Small and Holmes. 
Smart and Eyles. 

Smith v. Anderton. 
— and Beake. 

—— 4114 Carter. 
———-- 41d Coates. 


— Littlebales. 


— — Midgley and Coates, 
— — Parſons. 
— — paſchall. 

8 Roe. 
1 

v. Wintle. 
Smithſend v. Long. 

* Snape v. Hunt. 

Snowden and Revel. 
Somerfield and Dixie. 
— — and Ryder. 
Southmead v. Northmore. 
Southouſe v. Pye, 
Spence and Atkins. 
Spencer v. Le Royd. 

and Wilſon. 
Spring v. Bilſon. 

Spurrel and Webb. 

Squire v. Almond. 

and Griffith. 

* Stamford (Lord). v. Brown. , 
Stamp and Rayner. 

Standen and Coſter. 

Stanton and Walton. 

——— v. Winch. 

Stanyforth and Olorenſhaw. 
Staples and Jenkinſon. 
Stedman and Rathbone. 


Stephenſon and Gynes qui tam, | 
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Stevens and Makepeace. '' Page 8 T and Buckmaſter. Pen 
Steward v. Harding. | 12“ Trueman v. Badri 72 
Stores v. Tong Tuck well and R 139 
Stow and Duell qui tam. 60 Tuney v. Clarke. 39 
Strange ways and Aſcough. 14 Turner v. Bayly. 43 
Stratford v. Marſhall. 119 and Cotr. road 
Street and Bower. 2 v. Shrimpton. 32 
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REPORTS 
AND 
CASES of PRACTICE 

IN 


The Court of Common PLEAS, 


Copley verſus Delanoy. 
Eaſter, 5 Ann. I706. 


N this Cauſe the Plaintiff having p2oceeded to execute — 

a Writ of Scire facias Inquiry, without giving Notice Sunne 5 
of the Time of executing the fame, a Motion was made — 

<= to ſet aſide the Execution thereof, and ſeveral Pzaticers 

having been conſulted concerning the Pꝛactice in this Partti- 2 

cular, it appeared that Notice was uſually given, and yet „ 

that it had been ruled good without. But the Court 7 1. 

thinking it reaſonable that the Party ſhould in all Caſes 


have an Oppoztunity of ſeeing that he had Juſtice done 
him, in reſpet to the Beaſure of Damages oz other Batter 


to be inquired of, declared that fo2 the future Notice ſhould 
always be given; and the Defendant, on paying Colts, 


had Leave to plead to the Writ, 


B Rawlins 


f Caſes of Pra dice 


S _ verſus Parry, un Attorn', Ec. 
a Mich. 6 Ann. 1707. 


Privilege. - Midd, fl. | Jrox a Motion againſt the Sheriff, fo2 not 
allowing a Mrit of Pꝛivilege fo2 the Dif- 

charge of the Defendant, who was taken into Cuſtody on a 

King's Bench Pꝛoceſs; a Pzecedent was cited of a TUrit 

of Aan, directed to the Juſtices of the King's Bench. 

The Court ſaid, That that Mrit might have iſſued ſub 
ſilentid, but it was lald down as Law and Pzaffce, 

that where a pꝛivileged Perſon is arreſted on Pꝛoceſs out 

Fares 106, of a ſuperſo2 Court, he may plead his Pꝛivilege (viz. he 
parvide be. muſt ſie out his Writ and pꝛoduce it with his Plea) ſub 
Ufevi, pede ſigilli; but if on P2oceſs out of an inferio2 Court, 
Tri. 2 Ge. N. hig Tirit ought to be allowed Inſtanter. 


Bower verſus Street. 


Mich. 8 Ann. 1709. 


ot of 1 this Cauſe, the Pꝛactice, as to giving Notice of 
Trial, came in Queftton and was ſettted by the Court, 

viz. That the Plaintiff and Defendant ſhould give a 

Zgula Mic. Terms Notice of Trial, in all. Cales where the Jfſue 
1954-/<-21- has been jolned above a Pear; but if there have been any 
Pot. is. intermediate Pꝛoceedings, as Notice of Trial oz the like, 
2718. there only common Notice is neceſſary , vide Buxſom & 
k . Pellow poſt. Mich. 5 Geo. II. where the Pzattice was likewiſe 
G1, (ettled, that where a Terms Notice is requiſite, _ 

| | Notice muſt be given befoze the Eſloin⸗Day. 


1 ä t_. — 8 8 — —_ 8 — —— 


———— 


Smithſmd verſus Long. 
Trin. 10 Ann. 171 f. Rot. 1062. 


N akon of Treſpaſs tried at Glouceſter at the Sum: 
mer Aſſizes, and Damages under 40s. The Declara- 
tion ſuggeſted ſeveral Treſpaſſes, and among others, fo? 
4 turn- 


Coſts de incre- = 
mento in Treſ- 
paſs, 


in the Court of Common Pleas. 
turning up the Soil with Plows, - &c. upon which the 7. 10 . 
' Queſtion nom was, Whether the Ptothonotary would gve 
any Increaſe of Colts? And Countel being deard on both 
Sides, and ſeveral Pꝛecedents cited, the Court were df- . ., Trin. 
vided in Opinion, but at laſt held that no Coſts de incremento 1723. 
ſhould be tared. | | 1 
. Note; If it had appeared upon the Trial to have been a vo- 
luntary Treſpaſs, or if the Title of the Land. had come in Que- 
ſtion, the Judge would have certified, | 
And in a Cauſe between Hageltine verſus Kirkbouſe, Eafs. 


2 Geo. II. Foley, The ſame Point came again in Queſtion, when 
the Court held according to the above Reſolution. 


Thornhill verſus Lomax. 
Borret. Hil. 10 Ann. 1711. 


Na Motion to amend a Roll, remaining fn the Amendment 
Treaſury, whereon by Accident ſome Ink had fallen, f = Ran in 


the Clerk of the Treaſury and Under-Clerks, and z. dy de Ned 


Holmes the Treaſury-keeper were examined; and it appearing and Potts. 
to be a mere Accident, the Court ozdered the Roll in the | 
Treaſury to be amended by the Niſi prius Roll and Poſtea. 


— 
— — Sec. 


r — 


Anonymus. 
Eaſt. 1 1 Ann. 1712. 


1 * was declared by the Court, upon a Motion, that all Nauen 4d 


Notices of Trial, and of Inquiries, and Countermands or xr 
of Notices, ought to be in CUriting, and that all verbal is Writing. 
Notices were void. 


Anonymus. 


Eaſter, 11 Ann, 


PON a Motion concerning the Regularity of a nin, againt 
Bill that had been filed againſt the Defendant, Arnie 


who was an Attozney of this Court, the Court declared 
that all Bills againſt Attoznies ſhould be thaſce _ 
N 


2 
2 ” _ 
* N 2 — 
5 D - 
* * 4 ne »3 * * * N 
ITS > 1 
« 
| * 


{ 


— 


4 . 7 Caſes of Practice 
Bel. 11 4 in open Court, then entered with the P2othonotary, and 
Wa Rule being given thereon by the Secondary fo2 the 
- ___ _Defendant's- Appearance, the Bill ſhould be filed in the 
. _ -- Pwthonotary's Dffice till the Rule is out, and afterwards 
EF filed with the Cuſtos Brevium. 

Tris. 21 Car. Vid the Rule of Court Tyin. 1669. concerning the en- 
U. . 2. tering of Bills againſt Attornies upon Record, e they 
ought to be filed. See alſo the Rule made Hil. 1737. by 
which no Forejudger is to be entered againſt an Attorney in 
Hil. 1105. II. Actions in London or Middleſex, and where the Defendant re- 
ge 3- ſides within twenty Miles of London, till four Days after No- 
tice ſhall be given in Writing of filing the Bill; and in o- 

ther Caſes not till eight Days after ſuch Notice. 


| Anonymus. 
| Trin. 11 Ann. 1712. 


Notice of PON a Motion in Relation to the due Execution 


4 -of a Mrit of Jnquiry ok Damages, the Court 


+x.c: held, that after an Jnterlocutozy Judgment ſigned, the 
i if. Plaintiff need only give common Notice of the Execu⸗ 
Ante 2. tion of a Writ of Jnquiry, notwithſtanding the Judgment 
. 7.4.” was ſigned above a Pear befoze ; tho' upon an Jfſue 
Mich. 1731. that hath been joined above a Pear, a Term's Notice of 
Poa. Pa „ Trial muſt be given, 
Oldb. Jide the Caſe of Paul v. Gleedbill, Hil. 7 Geo. II. where 
it is held, that a Term's Notice muſt be given, as well of the 
Execution of Writs of Inquiry, as in all other Caſes of Notices, 


where there has not been any Proceeding within the Year. 
Anonymus. 
Trin. 11 Ann. 
Coſts for be. N Quare Impedit where Judgment is given fo2 the De- 


Demune, in 1 fendant upon a Demurrer, the Defendant ſhall have 


_ Impe- Cofts, per totam Curiam, 
| Poſt. Miller v. rave, Hil. 1723. Alis v. Conflable, Pin. 1727. 


4 


( 


WP the Court of Commoh Pleas. _ 
ee 2 Fore 


am 36. HT LN Nay 4 
JT", was declarty che: the Court POPE — 
Paſſing of Recoveries ſhould be marked with the pzoper Re: —_— 
P2othonotary's Name; and at the Cime at paſling the lame 25. 4677 
ſhould be delivered into Court -by one of the n * * 1% 


therwiſe no Recovery to be enters. — 


| Tis 69am 


” 


Anonymus. 
) \ 1 Trin. 11 Ann; | 23 { 


AY Habeas Corpus byolight by the Plaintiff, a Decla- fat. Gs 
ration delivered, and Judgment ſigned ; but all was the Plaintif. 
ſet aſide as Jrregular, becauſe the Plaintiff having once | 
made his Eleffon cannot remove his own Cauſe,'no2 can 

the Defendant be compelled to appear. 

The like Rule was made ts Ann. Hobbs v. Williams: 


8 EY Mn.” 4 = * fm 3 — — 


Anonymus. 
Mich. 11 Ann. 1712. Court, and 


Plaintiff non- 


ſuited. 
* an Action againſt an Executoz, he paid Yoney in- Lon de 
to Court, upon the Common Rule; and on the Trial the 7 
Plaintiff being Nonſuited, the Erecuts? moved that he might Tris 13G. 
have the Boney out of Coutt ; and granted ; becauſe he be. Bu: 

ing Executoz was unacquainted with the Affairs of his * 2 m 0 
Teſtatoz, and might not know whether the Teſtato2 owed the Tri. 2 & 3 
Plaintiff any Boney oz not. But where the Defenvant is ©- 2 * 
neither Erecutoz no: Adminiſtratoz, altho' the Plaintiff be „ %, 
nonſuited, oz a Gerdick ko? the Defendant, the Plaintiff #4#.8 Cl. 
ſhall have the Money out of Court, becauſe the Defendant 7, 
brings it in as knowing, and being Conſcious that he owes ove the A 


the Plaintiff fo much. Ce 


Anaryms. 


A a 


; 4 Mich. i 11 Ann. | 
— Se. good 0 oy 11 of Sd 
* HE Court was moved fo2 a Rule upon an Officer 


Heb, dei. 1 ts atter the Trial with Maſter⸗Rells, Books, &c. 

„but denied bythe: whole Court, becauſe fuch Dfficer ona 

thee  kubjett'to to the Mule ot the Court. 

. Mie; Copies df Muſter-Rolls, Entries of Cuſtom houſe- 
—_ Officers, and all Copies from Entries where the Court has no 
1 Gee. I, „ by; are generally admitted as Evidence, becauſe the Ori- 

a8 Davis v 1 Sinals cannot be had. TINY 
Geo. — — 5 


Murbuain verſus Pople. 
Borret. Mich. 11 Ann. 5 


de z. T was helm in this Caule, that the Defendant's Attozney 

is bound to receive Declarations by the By, after a De- 
Pot. ne, Claration delivered in the AKon on which! the Defendant 
v. Sal, was atteſted, but is not baund to receive a Declatation at 


3 40. the Suit of any other Perſon, 


—_— OE 


— TY vr”. 2 : . 
* ee —— w » r Fo. 


Seyliard verſus Caſoburne. 
Hil. 11 Ann. 1912. 


— ene by Confefſion entered after the Defendant's 
Ade becauſe ] Death, but ſet aſide upon Motion; becauſe the Defen- 
Vern Sade, dank 's Death was a Revocation of is Authozity, and fo? 
5 Death. that the Defendant could not have an Dppoztunity of contro- 
Regeri v. rting the Qalidity of the Tarrant of Attozney to ronfels 
e Fi. Tudgmient. 


Err 


- - 
. th. LES LES 


3 Geo, 1 
contra. 


Anonymus. 
a Hil. 11 Ann. 


Motion was made to ſtay Pꝛoceedings upon an Ejet- 
ment fo2 Non - payment of Rent reſerved on a Leaſe ; 
Colts. which was granted accozdingly upon paying the Leſſo2 of 


— the e his Rent in Arrear and Colts. 


19. 


Stores 


in the Court of Common Pleas. 


Stores , verſus Teng. 
Barer. Hl. 1 An. 


I. an Arion upon the Caſe, the Jury upon the Trial cz Rege, 
having found Damages, but refuſing to find. any Coſts, it 

was moved that Coſts unighe. be anden, becauſe the Jury 

are ex Officio bound to give Coſts, and the Court will ſup⸗ 

ply this Detect; and ozdered accozdingly; 


9 ” 
4&4 1 as — * ä = 
— 2 — 


Valentine v. Dennis: 
Cooke. Mich. 12 Ann. 1713. 


17 on a Ball- Bond, but no Mention in the Decla- de n to | 
ration that it was on ſuch. a Bond; upon a Ulrit 1 . 
of Erro2 bzought the Plaintiff inüſted on Bail, alledging Bond, tho' i: 
that the Court were not to examine into the Condition of #9 appear 
the Bond on which the Aﬀion was bzought : But on the Clerk ration; chat 
of the Errozs's Repozting ta the Court, that the conſtant tbe Kaen 
Pzatice was to examine whether the Band was given foz eg 
Payment of Money oz not, and upon Examination finding Bond. 

it was a Ball, Bond, it was held by the whole Court that Pt; 7% 


no Bail ſhould be given on that Crit of Erroz. Bl 1728 


MY 8 r —_—— 


Thornby, on the Demiſe of the Duke and Dutcheſs 
of Hamilton, againſt Fleetwood. 


Foley. Hil 12 Ann. 1713; 


N Ejectmert, a Special Cerdit was found on a Triaf a TY 

at Bar, and thereupon Judgment foz the Defendant, mene guood 
and Coſts tared , and after Affidavit of the Demand of the $2 wa 
Cots, a Motion was made to an Attachment againſt quan « rice 
the Dutcheſs (the Duke being Dead) che being one of the h for Nos 


Leſſo2s, fo: Nonpayment of the Coſts; and it was al. ent 
ledged, that if the Court did not grant it, the Defendant — . 
would be Remedile is; fo2 tho' in other Caſes a Diſtringas 


iſſues 


8 Caſes of Practice 
l 12 An. iſſues againſt Peers, pet in this Caſe no Pꝛoceſs can go 
but an Attachment. | - 
But the Court refuſed to grant an Attachment againſt the 
Perſon of the Dutcheſs, but ozdered her to ſhew Cauſe why 
an Attachment as to her Goods and Chattels ſhould not be 
iſſued, which Rule was afterwards made abſolute. | 


kt be Symmonds againſt The Mayor, Wc. of Totneſs. 
Caſe allowed. . | | 
bs. Cooke. Hil. 12 Ann. 


818. 

21 Ed. IV. 

N. 3 An to ſet aſide an Eſſoin caſt in this Cauſe ; upon 
Beech of Real £ 1 Debate and hearing Counſel on both Sides, the Que- 
Saler 14- ſtion was, Thether an Eſſoin lap oz nat? The Court was 
zi, Mis, Unanimouſly of Opinion, that a Coppozation aggregate were 
11 Ge. II, not intitled to an Eſſoin in a Perſonal Action. And it was 
Cooke, 4 (aid no Eſſoin lies in any Perſonal Aﬀion whatſoever,« not 


22 even where a Peer oz Member of Parliament is Party. 


po 
_ Anonymus. 
| Hil. 12 Ann. 

led e > FA Potion to tay Pooceedings againſt an Þeir, the De- 

3 fendant alledging, that an Heir ought to be p2oceeded 


Clayfun fie. againſt by way of Summons, and could not be arreſted upon 

8 a Clauſum fregit; the Thꝛee Pꝛothonotaries declared, that 

thereon. kozmerly there was no other wap of Pꝛoceeding againſt an 
Deir but by Summons, &c. but of late Pears the Pꝛadtice 
had been otherwiſe, and that an Heir might be arreſted upon 
a Clauſum fregit, and ſo held by the whole Court, and that 
he need not be named in the Writ as Þeir, 


Edmonds's Caſe. 


Foley. Hil. 12 Ann. a 


n NE Edmonds bzought into Court by the Under-Sherif 
for bringing of Herefordſhire upon a Habeas Corpus, the Diſtance 
— He, being 130 Poſt Files from London; by the Courſe of the 
Corpus, Court the Under-Sheriff could have but 6 1. 10s. being 1s. 
— 7 per . but ** 4d wp Foot * — = a _— 
— ous Pan, and that ad Notice thereof from ſeveral 
255 Caſe, Perſons who had Aﬀfons depending againſt him, and there⸗ 
Mich. 1734. foze was kozced to have a Guard of four Men, the Court 

I on 


in the Court of Common Pleas. 9 


on Motion oꝛdered the Ander ⸗Sherit to be pald 10 l. and Bil in 4 
tem Edmonds that he muſt either pay the 10 1. o2 be re⸗ WW 
manded. , 


Anonymus. 
Hil. 12 Ann. 


L PON a Motion fox Leave to take out Execution The az; 
upon a Judgment whereon a Mrit of Erro2 had — to 
been bzought, and the Recozd certified, but the TUrit of Erro? gel 
quaſhed ; there aroſe a Queftion, Whether the Execution the writ 
ſhould be taken out of the "Queen's Bench, to which Court . 
the Reco2d had been removed by the Writ of Erroz, oz out of 
the Common Pleas,” and in Over thereto; whether the Mitti- 
tur ought not to be ſtruck out of the Roll:: The Court 
made a Rule foz the Defendant to ſhew Cauſe the firſt 
Dap of the next Term, why the Mittitur ſhould not be ſtruck 


out, and afterwards the Rule was made abſolute. 


43.54 


2 


Rayner verſus Arnold. 
Foley. Trin 1 Geo. I. 1715. 


Motion to amend a Common Judgment in Debt by ſudgmen *- 
Conkeſlon, in which there was a Hiſtake, ko: it was © 
entered Attach' fuit inſtead ot Sum' fuit; at firſt the Court 
made ſome Difficulty, but afterwards a Rule was made to 
amend the Recozd. | 


1 


— — 
2 


Bedford verſus Cullen, 
(Dutton and Wite Vouchees.) 


Cooke. Hil. 2 Geo. I. 1715. 


Amendment 
COTION to amend a tit Entry by putting 2% . 
out Cowickbury, and inſertinf in Paroch' de Sheering ; Pe Loning 


it appeared that the Deed to lead the Uſes thereof was right; - Fas my 
Dean v. Coward, Tria. 10 Geo. I. and Mich. 13 Gee. I. Shepard v. Harris, Hil. 9 Gee. II. 


D and 


2 


1 Caſes of Practice 


Hy, 2 Gee.1 and upon pꝛoducing ſeveral Pyecedents fo2 amendment, (a- 
ld = tohlch were the following) a Rule was granted (upon 
great Deliberation) to amend. 
Skinner verſus Land, Mich. 6 Car. I. Gu/ffon. A Recovery 
was agreed to be ſuffered of Lands in Alphamton and Magna 
Hermny, but ſuffered of Lands in Alphamton and Lamarſh, 
and oꝛdered to be amended, 
Fofter & ux verſus — g W. HI. Cooke. A Fine and 
Recovery agreed to be levied and ſuffered of the Manoz of 
Inkfietd, but by Wiftake the fame was made of the Yano? of 
Ioglefield, and ozdered to be amended in all the Places both 
of the Fine and Recovery. | | 
Freeman v. Momaue & ux, Trin. 4 Ja. II. and Smith 
v. The Earl of Dorſet & al, Mich. 11 W. III. the like A. 
— _ 


mendme 

Tregute verſus Geniiigs, Eaſt. 23 Car. II. Vyrley. A Fine 
levied of Tenements with the Appurtenances in T. C. in 
the Pariſh of L. in the County of C. inffeav of in T. C. 
in the Pariſh of St. S. near L. in the County ot C. and 
oꝛdered to be (amended. | 

Abney & al verſus Longuevile & al, Hil. 5 Ann. Cooke. A 
Fine and Recovery (in Hil. 35 Car. II.) of Tenements in 
P. in the County of Wilts, inſtead of — in P. Claren- 
don and Clarendon Park in the County of Wilts, and oꝛdered 
to be amended. 

Skinner & al verſus Land, Mich. 6 Car. I. Culftoun. A 
Recovery ſuffered (in Hil. 5 Car. I.) of one Acre of 
Prana in L. inſtead of in H. and ozdered to be a- 
mended, . 


10 


Cooke verſus The Dutcheſs of Hamilton. 
Hil. 2 Geo. I. 


N Eje&ment & Motion to amend a Marrant of Attoz⸗ 
Amendment 1 ney, after a Wirit of Erroz bzought, and granted. 


of Warrant 
of Attorney. Poſt, The Dutch India Company v. Henrigues. 


— 


in the Court of Common Pleas. — _ 


Wills and others againſt Turner and others. 
HA. 1 Geo: I. | 4340) 


N Prohibition a Botion was made that tha Prothotis 
ſhould not altow Cofs, ſave from the Cine af 
livery of the Declaration; and on hearing Coy 
Stves, and reading the Att of the eighth- 
W. z. the Court unanimoudy declared that 
ought to have his Coſts from the Time of 
and of the Suggeftion it (elf, 


ſequent thereto, 


Forward verſus Beavis. 
Hil. 2 Geo. I. | 


IN this Cauſe it was held that no Admiſſion is tiecef- , A. 
ſary to ſue by Prochein Amy, altho' it has been ufually | 
done. 


* 1 . — * 


— 


— 


Rogers verlus Bretton. 
Borret. Hil. 3 Geo. I. 1716. 


A Potion to ſet allde a Judgment ſigned after the De- Moon to @ 
kendant s Death ; it appeared the Defendant died be. 6% lee 

foze Judgment was ſigned, but after the firſt Day of the afer Defen- 

Term in which it was ſigned, and therefoze upon hearing dur __ 
Counſel on both Sides the Judgment was held good, be- 5 v. 

cauſe all Judgments are fuch from the firſt Day of the C4 « 
Term in which they are ſigned. contra. 


Atterbury 


Fun.; Ge,. I. | | - 
SV .. ' Atterbury, and others againſt Pryor. | 
Hole Trin. 3 Geo. I. 1717. 


To fle and Motion fo: Leave to paſs Mrits of Entry and Seiſin 
pak new A in two Recoveries, upon Affidavit and P2oof, that the 
22 Writs were received by the Cuſtos Brevium, and depoſited in 
in. the 'Treaſury, but ſpoiled by the Rain getting in. Upon Sight 
a” o the Cuſtos 'Brevium's Receipt, and reading the Afidavit 

and Exempliſication and Deed to lead the Uſes of the Reco- 

veries, the Court made a Rule that the new CUrits ſhould 
_ © paſs the Alienation and the ſeveral Dffices in _ Court 


without Fine oz Fee. 
Heatley verſl us Hot and & Wife. 
Barret. 11:24 Ten 3 Geo. I. 


Motion to ſet 
aſide a Fine. 


and upon her Eramination in open Court, and of 
the Witneſſes to the Deeds, who all declared they never 

law the Wife execute the Deeds, and upon Examination 

2 vn, zo, ok one of the Commiſſioners upon Dath in open Court, 
3 Lev. 36. who confeſſed that the Wife did not acknowledge the Fine, 
_ 36 37 but alledged his Jgnozance of the Law; and the other 
og Commiſſioner abſconding ; and likewiſe upon Eramination 
Philpor. of the Plaintiff and feveral other Perſons, and upon read: 
N 1, ing many Aﬀidavits, the Court granted an Attachment a⸗ 
gaälſnſt Pyott the Þugband and Wood one of the Commiſ⸗ 
ſioners, being ſatisfied the Mike never acknowledged the 

Fine ; and after much Debate they ozdered the Hatter to 

be tried upon a feigned Jfſue, upon which a Uerdi# being 

found that the Mike did not acknowledge the Fine, it was 

_ afterwards by Rule of Court vacated as to the Wife only. 


Steward verſus Harding. 
Mich. 4 Geo. I. 1717. 


What Time Boron to ſet aſide a Judgment becauſe the Declarati- 
— — on was not left in the Omce till juſt befoze the Eſſoin 


declare. Hap * the third Term. On hearing Counſel of both Sides 
and 


Motion to ſet aſide a Fine upon the Mike's Atvavit, 


Sy © 


* 
—— 
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and upon Repozt of all the Pꝛothonotaries, the Court were M4. 46.1. 
of Opinion, that notwithſtanding the Rule of Court ſeemed $£>” 
to be voubtful, yet where the Defendant does not ſpeed the ade. 165. 
Plaintiff to declare ſooner by giving a Rule fo2 that Pur- 2 
poſe at the End of the ſecond Term, the Plaintiff hall . 


have till the Eſſoin Day of the third Term to deliver oz 
file his Declaration. 


Cork verſus Baker. 


Borret: Mich. 4 Geo. I. 


Ae fo2 the Plaintiff in the Court of Common Pleas, C % Pes, 
on a Declaration in Caſe, and a Writ of Erro2 ſued out, «= commines 
and thereupon a Certiorari direfed to the Cuſtos Brevium tg by the Cent 
- certify an Oꝛiginal int partes de pli'to tranſgr'; the Cuſtos Brevi- Bench. but 
um returns no Oziginal filed (fo2 tho a Common (a) Oziginal afterwares 
de pl'ito Tranſgr had been left in his Office by the Curſitor 

amongſt the Diginals of that Term, pet the Plaintiff 

had entered a Ne recipiatur befoze it was left) upon which 

the Court of King's Bench made a Rule fo2 Pz. Yates the 

Deputy Cuſtos Brevium, to attend and ſhew Cauſe why an 
Attachment of Contempt ſhould not be granted againſt him; 

Mz. Yates appeared and ſet fozth the whole Matter by Af- 

fidavits; the Court of King's Bench notwithſtanding commit⸗ 

ted him to the Cuſtodp of the Marchal; after which, Applt- 

cation being made to this Court fo; a Habeas Corpus, and 

granted, the Court of King's Bench at. the ſame Time made 

a Rule to bzing him into their Court; but that Court dif- 

charged their own Rule, and the Court of Common Pleas | 
granted a ſecond Habeas Corpus; but on the Return Day of 24 


the ſecond Habeas Cor pus the Court of King's Bench made a 2.492, 118 
Rule to carry him into their Court on a Dey after the Re- Mer 138, 
turn of the ſecond Habeas Corpus; the Warſhal bzought in 577, * 
the Body on the ſecond Habeas Corpus, and returned the Rule . 348. 
of Commitment, and the Rule made on the Return Day of . = 
the ſecond Habeas Corpus. And z. Serjeant Cheſhire and % 7 
Pengelly appearing fo: Mz. Yates, and citing many Caſes Carre 221, 
ko; his Diſcharge, the Court remanded him, but ozdered him 74... 
to be bzought up on the Monday following, and deferred the 16 co. 1. 
Conſideration of his Diſcharge till that Day. Afterwards 10 
the Mrit of Erroz was non-pzoſs'd by the Conſent of the“ 
Plaintiff in Erroz, and Sz. . diſcharged. 


Frange- 


(a) Ne the Want of an Original after a Verdi vw aided by the Stat. 18 Elia. 13. Tet on 
Original erroneous in Subſtance, or which warranted not the Declaration vas not aided before the Stat. 
7 I. cap. 13. whereby it is cnacted, That after a Verdict, no Judgment ſhall be reverſed for any 

ſect in Form or Subſtance in any Bill, Writ Original or Judicial, or for any Variance in ſuch 
Writs from the Declaration or other Proceedings. 
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Vara, Dimandant pe a, in Dot 
| We | One. inte e Mich. 4 Geo. I. 


Notice to be N this Cauſe, the Queſtion was whether upon the Exe- 
eva of War 1 cution of a Writ of Inquiry of Damages in Dower, 


- Euting a Writ 


_ ef Inquiry in JNotfce of Executing that Inquirp ſhauld be given; and up⸗ 
Dower. * gp hearing Counſel on both Sides, the Court were of Opt- 
Ame Page 3 nion that Notice ought to be given, and, fo2 want thereof, 
= ſet aſide the Crit of Jnquiry ; fo2 upon any Writ of Inqui- 

Reg. Cw* TY Whatſoever, it is very reaſonable that the Party ſhould 
Ln 1654+ have an Opportunity of defending Himſelf in refpeit to the 


Pealure ok Damages. 
Feld verſus Walford. 


No Bail-Bond Hover. Mich. + Geo. I, 
to be taken 
N 1 Domurttr, the Queſtion was, whether the She- 
a Contempt. ig can take a Bail⸗Bond upon an Attachment foz a. 


13 Car. II. Contempt out of this Court. By the Act of the 13 Car. 


H . 26 II. a Sheriff is not impowered to take Bail, though the 


G P. Court oz a Judge may take a Recognizance , it is true 
6-72: * z, Perſons taken by Girtue of Attachments out of Chancery 
Dyer 264, £02 not appearing and anſwering, have been uſually Bailed; 

Burton v. and the Keaſon is becauſe the Party, upon entring his ap: 

„ il pearance and paying the uſual Contempts, is diſcharged of 
v. Hadol. Courſe ; whereas in this Court the Party is to appear in 
2 Ymtrin34 Court de die in diem, and be examined on Interrogatories to be 
4 #4. Lxh{bited againſt him; and it is not determined that a Sheriff 
Nature of an CAN take Bail upon Attachments owt of Chancery, but rather 
Execution. doubted; and in the preſent Caſe all the Judges were cf 


NF Opinlon that no Ball could be taken, and gave Judgment 


dingtom v. 


| — Eafer fo; the Defendant, 


Lamley, e ux Exec Sc. verſus Nichols. 
Borret. Mich. 4 Geo. I. 


colts sg J N an Attion of the Caſe on ſeveral Pꝛomiſſes laid in the L ife- 
— Time of the Teſtato2 fo: Meat, Drink, &c. the Plain⸗ 
prols forwane kiffs were non⸗pꝛols'd fo2 want of a Replication; und now 


e Rl. Repli- lipon — to ſet 228 the Judgment as to the Entry of 
cation. Cons 
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Goodright verſus _Thruſtaut, un the © Demiſe. of 
" Jones & x, . OT . 
Cooke. Mich. 5 Geo. I. 1718. | 


A in Ejedment, that che Leſſozs should name a Noe to 
Plaintiff who ſhould be liable to pay Coſts, betauſe the — 4 
Leſſozs themſelves were very pooꝛ; but denied, fo2 the Lefſo2s in Ejeftment- 
are in the Nature of Plaintiffs in any other Adlon, and | 
ought to be on the ſame Foot as other Plaintiffs are, and 

therefoze this Motion is conſtantly denied. | 


Deighton, on the m_ of Goakman and other 
againſt Dalton and others. 


Cooke. Mich. 5 Geo. I. 


1 


appeared that a Countermand was given on Sunday, — 
the Day befoze the Commiſſion Day, which it was ſaid would; 
have been good, had it not deen on a Sunday; but the Court d. C. 
held that Coſts ſhould be allowed, — 
Note; It has ſince been held that no Notice of Trial or In- * 
quiry or Countermand of Notice ſhall be good on a (a) Sunday, la) See Star. 
but the Sunday intervening between the Day of Notice and the 29 Car. II. 
Commiſſion Day ſhall be accounted as any other Day. Ph ue 
And vide the Rule of Court made Mich. 3 Geo. I. by which give wo Days 
it is ordered, that no Countermand of Trial at the Aſſizes — 
ſhall be good, unleſs Notice be given two Days before the Com- % Ta. 
miſſion Day. And Note; The Day of Countermand is held 
to be one of the Days. 


N a Motion fo2 Coſts foz not going on to Trial, it No — 
ay. 


Ander- 


* - - 
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' Anderſon verſus Moreton & us. - 


o 


Cooke. ill. 5 Geo. I. 1718. 


Figs N Motion to ſet aſide a Judgment ſigned upon a De. 
* O claration left in the Office de bene efle on a Special 
Vin Crit in London, no Bail being put in, the Defendant in- 


ſiſten to have four Days to plead after the Expiration of the 
four Days, ercluſive of the Appearance Day of the Return, 
allowed fo2 putting in Ball; and fo2 the Plaintiff it was 
„ alledged, that if he could not compel the Defendant to plead 
Is. Fe. in four Days after the Delivery of the Declaration, it 
1. was to no Purpoſe to ſue out a Special Writ, becauſe he 
Poſt. Seller v. could not try his Cauſe within Term, no2 would it avafl him 
— 4 H. any Thing filing the Declaration de bene eſſe. The Court 
Charlon v. not finding that this Matter had ever been ſcttled, .would 
arte, Mich. not make the Defendant an Example, but ſet aſide the Judg- 
41% prag ment; and -0zdered that the Coſts on both Sides ſhould 
altered. attend the Event of the Trial. | 


bene ofſe. 


Ow” "IE — — 


Hunt verſus ' Robinſon and others. 


Foley. Trin. 5 Geo. I. 1719. 


Treble Coſts N Action was bzought againſt a Commiſſioner of the 
ta CommiC- Land Tar, upon which the Plaintſf was Nonſuited, 
Nonfui by and the Queſtion was whether the Defendant ſhould have 
Virteof the treble Coſts ; the Judge had not certified, notwithſtanding 
Lave-Tax which, the Court made a Rule this Term fo2 treble Colts, 
and directed a Special Entry on the Roll, viz. Becauſe up- 
on Examination in Court, it appeared that the Defendant 
was a Commiſſioner, and in the Execution of his Office as 


a Commiſſioner, purſuant to AX of Parliament. 


2 Laming 
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a . . 
Laming verſus Beſtland, „ AL 
( Zubber and others, Vouchees.) ES” 
orret. Trin. 5 Geo. I. = 


3B 
A to amend a Recovery in Hil. 1703. wherein Near: 
Weſt Egleſton and Weſt Tyncham was put in the Writ Ae . 
of Entry inſtead of Egleſton Tyncham ; the Deed to lead the Len. Dur & 
Clſes was right; Edward Jubber one of the Uouchees was On 
Dead, the _ Parties alive and conſenting, and it ap- & nb. :3 
peating that it was the Intent of all the Parties that it N — 
ſhould be right, and common Recoveries being common Al. Je, . 
ſurances, Amendments ought moze eaſily to be made than in 56. !1. 
other Caſes; therefoze the Court ozvered it to be amended , 7 
accozdingly, 9 Gee. II. 


7 ME ©... 3 838 2 Mu * _ 


Huſday verſus Boyes. 
Cooke, Mich. 6 Geo. I. 1719. 


N this Coſe Bail was put in befoze a Judge, and ex- Additional 
cepted againſt, and other Bail adden; the laſt Bail juſti- ue, J) 
fied befoze a Judge without giving Notice to the Plaintiff's ing the Bail 
Attozney , the firſt Bail juſtified in Court, and the Defen- in pot in. 
dant moved to ſtrike off the Additional Bail, ſhewing by 
Affidavit, that the Additional Ball had voluntarily got him⸗ 

(elf added in the Bail-piece, on Purpoſe to have the Defen- 

dant in his Power, and ſurrender her when he thought pꝛo⸗ 

per. The Court ozbered the Additional Bail to be ſtruck off. 

Notre; Dodſftwell verſus Andrezps, Mich. 6 Geo. II. Bail 


was changed upon the like Affidavit and Suggeſtion. 


Buckmaſter verſus Troughton. 
Mich. 6 Geo. I. 


N this Cauſe the Defendant was called upan fo: 4 Re. een 
joinder in the Evening, and Judgment was. ſigned the may be fgned 
nert Pozning. It was moved to ſet aſide the Judgment foz 4 Pl S. 
want oflonger Notice. The Court ſet aſide the Judgment on 
Payment of Coſts, becauſe no Time was limited by Rule of 
the Court, but declared it _ be a ſtanding Rule — the 

uture, 


4 
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45:-56s.1. future, that no Judgment ſhould be ſigned till the opening 

Nan of the Office the next Day in the Afternoon after p2oper 
D ee Oc: Ns fn Ave of the Pleantngs th 
6.4 C. want of which ſuch Judgment hall be figned. 


Wright verſus Duxon. 
r Mich. 6 Geo. 1. 


Debt on the x £2. | * 4 95 
Recopnizance AN Arlon 6f Debt upon the Rerognizante againſt Ball; 
broke by L A the Defendant was arrefted upon a Clauſum fregit with 
Clauſen fregit An Acetiam in Debito ſuper demand; the Plaintiff thereupon 
e pꝛoceeded to Judgment. And now on Wotion to ſet aſive 
7.6. os, theſe Pꝛoterdings, the Queſtion was whether the Plaintiff 
v. Alla, Tn. ſholild not have lued by ſpecial Writ; the Court held that an 
9G  Acctiam in debito is an Aion of Debt within the Bean- 
Mi. 1654. ing of the (a) Rule of Court. But that the Defendant, 
— 

fee, 12; a, ie the Bail, mult be Arreſted at leaſt four Days befoze 
"ns er the Return of the Writ az P2oceſs, ſo that he may have 
Days before Time to render the PAncipal, 5 

the Retun. More; In the Caſe of Davis v. Carter & al, Eaſt. 4 Geo. II. 


2 " Cooke. Purſuant to this Reſolution, Proceedings againſt Bail were 
vide andres ſtayed becauſe they were not ſerved with Proceſs till the Day 


3: Fa, of the Return, 


there cited.” a | 
2 Aplin verſus Chambers. 
Foley: Mich. 6 Geo. I. 


Upon Ap- 1 N this Caute the Queſtion was, what Time the Defen- 
pearance to dant has to plead after Appearance to the Exigi facias ; the 
he Bat g. Toutt held that he muſt plead inſtanter. And tho it was ob⸗ 
fendant muſt je ted, that if the Appearance were to an Exigi facias re- 
plead ia. tyrnable the laſt Return ok any Term, the Defendant 
; would have no OPppoztunity of applying to the Court to 
bzing in Honey, change the Uenne, oz other Matter; but 

in Anſwer to that it was ſaid, that the Defendant might, 

if he had any Reaſon, apply to a Judge fo2. Relief, but 

that the Court would not, without manifeſt Reaſon, delay 

- — my after the Defendant had' food out ſo many 

200 * AF | 
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1 2 
Griffm verſus Ferrers and others. a 
Cooke. Eaſt. 6 Geo. I. 1720. 


Motion that z. Benjamin Ferrers, a Deaf and Dumb pe by « 
Perſon, might be permitted to acknowledge a Fine fn Deaf and 
open Court, upon an Examination to be taken by Signs Db Feten. 
on the Fingers, upon the Repozt- on Oath of one :. 

Ralph Ruſſell, who ſwoze he had been uſed to converſe with 

him in that Manner foz ſeventeen Pears and upwards, and x,,, . 
that he underſtood his Meaning perfectly by thoſe Signs: . 7 Cl. 
Several Pieces of Ferrers's Painting were pꝛoduced in 

Court, viz. Pictures of Queen Anne, Low Chancelloz Parker, 

and his Own, and all very like the Oꝛiginals, and agreed 

to be well Painted and good Pieces. 
N appeared likewiſe he could waite his own Mame very 
well and ſome other Things, yet could read but little ri 
ting, tho' he Diſtinguiſhed ſeveral Countries by a Map 
Hewed him in Court, and Iikemiſe upon the Dath of Dy. 
George Turner, who ſwo2e he had been acquainted with Fer- 
rers ten Bears, and that he had Painted Pz. Burchet's (the 
Secretary of the Admiralty) Pitture, fo2 which he would not 
take under Five Guineas, and that he befieved he under- 
ſtood the Calue of Things very well, eſpecially Paintings 
and upon great Examination in Court, by Ruſſell the In⸗ 
terpꝛeter about ſeveral Matters, to which he in all Appear- 
ance made a ready Anſwer by Signs to Ruſſell ; and upon 
reading an Ozder fo2 the Dilmiſſion of a Bill in Chancery, 
which had been bzought to pzove his Incapacity to manage 
his Affairs; and a Decree in Chancery appointing a Par- 
tition of the 'Effate ; and upon Ferrers's appearing to con- 
ſent as well by his own Geſture as upon Ruſſell's Oath, 
the Court o2dered the Fine to paſs, and a Special Rule 
was dzawn up this Term koz that Purpoſe. | 


Delmasda . Bravo. 
Cooke. Trin. 6 Geo. 1. 


Motion to make a Return to an Ozipinal; the Speci- Tue Rerurn 

al Oziginal was ſued out, but the common Return o. of = Special 
mitted, which, Time ont of Pind, has been conſtantly mave Ws 
| ä Y Writ filed. 


Fiz. Arach- the Citing him to appear in the Spiritual Court in a Plea 
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Tin. 6 C. I. hy the Attozney of Courſe, but here by the Neglect ol the 

SV Attozney the Return. of the Oziginal was omitted, and the 
Original filed without any Return at all; this Batter was 

dy She- ſeveral Times debated in Court, and Counſel were heard on 

rr 139- both Sides; at Length the Court agreed that the Sheriſt 
ſhould, if he deſired it, have Leave to make a Return, and 
made a Rule accodingly. | 


Videon & al Executors verſus Cooke, Rot. 143 7. 


Cooke. Trin. 6 Geo. I. 
No Coſts a- 


Rial n e. IN an Aﬀion on the Caſe on ſeveral 12:omifles lald in 


cutor or Ad- 


miſtrator, on 1 the Life-Time of the Teſtato2 fo: Meat and Dink, the 
Attentat Plaintiffs were Monſuited on a Trial at the Alzes; and 
Ante 14. low upon Motion to ſet aside the Coſts taxed on the Non ⸗ 
Poſt. Atinrv. ſuit, the whole Court were of Opinion that no Coſts ought 
Spence, Mich. to be tared, 

4 Gee. II. | 
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Bettinſon, Bart. verſus Henchman & al. 
Farrington verſus eoſdem. 


Mich. 7 Geo. I. 1720. 


What Colts on PON a Motion to fet aſive a Writ of Inquiry of 
— 4 Damages in Prohibition, after Judgment by Default, 
upon which the Jury had found Damages fo2 the Plaintiff , 
ſo that he inſiſted he was intitled to Coſts of the Action 
likewile; it was alledged on the Behalf of the Plaintiff, that 


Lende 614. Of which that Court has no Cognizance, and whereby the 
Cro.Car. 5 59. Plaintiff may luſtain great Damages, is a Contempt of 
Zone: 447- the Laws of the Land, and therefoze the Defendants ought 
to make Satisfattion to the Plaintiff foz the Damages he 
ſuſtains by their Pꝛoceedings; and this the Defendants ta- 
citly admit by ſuffering Judgment- to go. againſt them by 
Default, and therefoze the Plaintiff, by the Common Law, - 
is intitled to a Writ to inquire of his Damages, and of 
$:at. Gluce- Conſequence by the Statute of Glouceſter to his Coſts ; of 
Fer, cap. 1. Which Opinion the Court inclined to be, but took further 
Time to conſider of the Matter: Afterwards on hearing 
Counſel on both Sides, and on great Debate, the Plaintiff 
had Liberty to pꝛoceed on His Inquiry, and the Court —_— 
2 0 
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Coſts to be tared. But the Quettion then was, What Coſts 4. 5 5. t. 
the Plaintiff in Pꝛobibitian was to habe: Fot the Defendants <V 
it was inſiſted that the Plaintiff ought not to have Colts of 

the Suggeſtion, and of the Pzoceedings incident 

as it had beenadjudged in this Court, Hil: 2 Geo. I. Wills & 4 ti: 
al verſus Turner & al, becauſe thoſe Coſts were ozdered upon 


1 — * 


in the Co 


= a aa. 
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in the At of Parliament of the 8th: and 9th. of Wm. 


I. which expꝛeſly gives Coſts after Plea pleabed, oz Demurrer 
joined, and fo conſequently the Coſts of the whole; but in 
this Caſe it would be hard fo2 the Defendant to pay any 


Coſts befoze the Declaration, becauſe he was pzoſecuted fo2 


a Contempt at Common Law, as Judge of the Spiritual 
Court, and he could not poſſibly be in Contempt befoze 


the Rule was made abſolute to ſtay his Pꝛoteedings: 


02 the Plaintiff it was inſiſted that he ſhould have the Cofts 


ok the Suggeſtion, and likewiſe of the Motion koz a P2o- 


hibition, theſe being Pꝛoceedings in this Court, and tax⸗ 
able by the Pꝛothonotary as well as the Reſt, But after 


Debating the Matter, the Court made an ©Ozder, That 


the Plaintiff ſhould have Coſts only from the Time that 
the Rule koz the Prohibition was made abſolute and fixed 
this as a ſtanding Rule. 


Mich. 7 Geo. L | 


A Potion by Mz. Serjeant Webb, on the Behalf. of thzee omg ag 
poo2 Paiſoners of the Fleet, .craving an Allowance out Pn, Ber. 

of the Poozs Box; the Lozd Chief Juſtice King decla- ih 
red, that thoſe poo Paiſoners, on making ſuch Oath as is ge. the Rale 
uſual, and applying to him at his Chambers, ſhould have %% 3 Ge. 
an Oper fo2 the Allowance. II. fee. 16. 


Locke verſus Hyet and others. 
Foley. Mich. 7 Geo. I. 
JN Prohibition a Potion by Pz. Serjeant Pergelly : 2288 
[ have Liberty to inſpe# Pariſh Books, and to have them wary ty 


pꝛoduced at the Trial, and granted. | 1 57 
v. Watton, Hil.11 C. I, Davis v. Bund, | Hil. 5 Gee. I. 


ng, Court held 
that it is fill an Aﬀion koz Mos within the Statute 
21 Jac. I. cap. 16. and muſt de governed .thereby, and f 
the U 8 does not recover above 40 * ſhall 5 no 


ä 3 FI 
=» n—_—_ a 


Coſts on a 


= 4 qi tam, & G 3 — ' mh. 
ui tam after 2 


Nui 
te deer Borret. Trin 7 Geo. I. 1721. 


=: JN Debt on a Statute of 5 Elin. cap. 4. ſec. 31. fo? exer- 
a 1 ciſing a Trade contrary to the ſald Statute. Upon A 


Bil 122 11. Uerdi# fo2 the Detendant, the Plaintiff moved the 

Ga fo te that the Defendant ſhould - vor be allowed any Cons; any 
Plains +, thor. hearing Counſel on both Sides, the Court teemed to 
— — t and too Time to conſider tilt next eem, 0 190 


Cote, Tous were allowed. v. 
IU. l! 


 Lobb recs Dak "32 
Trin. 7 Ce 1 

| Judgment, on IB emurrer ſet down the laſt Day of argu 
th" neither" 


eh, ents t apyeored that the Defendant's fttoznep 
hs Deſtnhgt had Accepted all the urrer-Books, but had not deltver⸗ 
199 deere Dr, ed them to the Two Pniffte' Judges; ft was agreed that 

Books to the Courle of the Court had always been, that if the Defen- - 
therwo puiſne Dant did not deliver the Two Books to the Puiſne Judges, 
Judges. then the Plaintiff's Attozney might, and in ſuch Caſe, 
the Defendant ſhould not be heard till he had paid fo2 thoſe 
ns: But the Plaintiff's Attozney in this Caſe had — 


— —— —_—— 8 a. 


8 — — — — — ROPE 
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delivered the Books to the Puiſne Judges, as he ſhould 7 2 l. 
have done; however the Court were unwilling the Plaintif' VV 
ſhould be delayed by the Defenbant's Aftozney's Default, , _ , 
and therefoze gave Judgment foz the Plaintiff, notwith- 2% :; c 
ſtanding he had not ſtriitly complied with the accuſtomed 11. 
Rule of P2aftice. 

Note; The Practice has ſince been altered by a Nule of Rg. 3- 

Court, made Mich. 6 Geo. II. which directs that the Plaintiff's 
Attorney ſhall deliver all the Demurrer-Books to the Judges; 
and unleſs the Defendant's Attorney pay for two of the Books at 
leaſt two Days before the Day of Argument, the Defendant ſhall 
not be heard by his Counſel. 


Keep & al verſus Bull & ux. 
Trin. 7 Geo. I. 


Lond. fl. Fine was to be acknowlevged b « Deaf 2 A A 
| nʒ and upon his 's ma 
it appear to the Court that the- could converſe. with him by dn 
Signs, and give evident P20of of his Conſent to what 

was pꝛopoſed; and which was done to the Satisfaction of 

the Court; the Fine was ozdered to pas. 


—_—. — — 18 — * —_—. th. tt. 


— 


Wright verſus Dingley. IQ 
Mich. 8 Geo. I. 71. 


H E Court held, that in an Anion of Debt upon a Be. Pane 
cognizance, the Bail have till the Riſing of the Court „. ., 
on the Appearance-Day of the Mt 40. reuper the Def Gem? 


Ms 
8 „ 1 


— — * — — — — 


Eaſter, 8 Geo. I. 1722. 


T was held by the whole Court, that a Plea in Abate. Flea in Abate- 
ment is void, if not delivered within four Days after Pak. x49. , 
Declaration delivered oz left in the Office, tho no Rule 6. 11. 
to plead be given. Biddlefon v. 


Covert 


Acherley. 
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Trin. 9 Gee. I. 2 | 


Covert verſus Allen. 
Borret, Trin. 9 Geo. I. 1723. 


2 - Motion to ftay P2oceedings in an Action of Debt on a 
—— 9 4 becauſe a Mrit of Erro2 was bꝛought 
aer a Writ upon the O2iginal Judgment; the Court were unanimous 
of Ever that the Plaintiff might pzoceed to Judgment, but Executi- 
775 on to ſtay till the Erroz was determined. | 

vi N A 


Newman v. Butterworth, Hil. 1734. econtra. Ante 18. 


Beck verſus Nicholls. 
ley, Trin. 9 Geo. I. | 


F 

Neo Colvin A  Afion of Treſpaſs fo2 bꝛeaking and opening Doozs 
4 Tapas A and bzeaking and ſpoſſing Locks and Bolts, and fo2 
ho' Special. beating and wounding the Plaintiff, Gerdick fo2 the Plain- 
Srar 22& tiff, and 28. 6d: Damages. The Court was moved foz 
9. Colts de Ineremento, but denied, becauſe this is a Treſpaſs 
eminſo v. againſt the Freehold, and an Aſſault and Battery joined, 


nice, Fel. and in the firſt, the Title might have come in Queſtion , 
Mach. v. and theretoze in both Caſes it was requiſite that the 
Sager, Fal. Judge ſhould certify, in ozder to intitle the Plaintiff to 


e H. full Coſts, which he had not done. 


Roſter verſus Bolting. 


1 Cooke. Trin. 9 Geo. I. 
270. H. ＋ Reſpaſs fo; puſhing the Tap out of a Barrel, by which 
_— Means the Beer was ſpilt, and Damages found under 


Lab, Mich. 40 8. The Court 02dered full Coſts to be taxed, fo2 this is 
1734- not within the Statute; fo; no Freehold could come in 
Deal, lu. Queſtion, and it is merely an Jnjury to the Plaintiff's 


—_—_— = 


— 


* 
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— 


— 


Miller, Ker jeant at * againſt Seagrave and E Hil. 0 Gul 
ue. 
Foley. | Hil. 10 Geo. I. 1723. 


BY Foymedon in Remainder, Judgment was given fo! 

the Tenant upon Demurrer; the Queſtion was whether Ne Cots in 

Coſts ſhould be given accozding to the Ack of the 8th and r Bere, 

gth of W. III. cap. 11. It was inſiſted by the Counſel fo2 and Judg- 

the Demandant, that the Tenant ought not to have Cofts, — 

becauſe if the Demandant had recovered he could have had 4 an 

none, and ſo in Abatement, tho' after Demurrer, becauſe % s & 9 

the Plaintiff ſhould have had none, ſince he recovers no Da. Ill. *. bay 

mages, the Judgment not being final, but only a Reſponge- * 7 <3 

as ouſter, and tho the Ack of Parliament is general; that af. $44. 94. 

ter Demurrer and Judgment fo2 the Defendant, he hall 

have his Coſts ; yet in the Caſe of Abatement, becauſe the 

Plaintiff is intitied to none, neither ſhall the Defendant 

have any Cofts, within the Weaning of the Ac, the Intent 

of the Statute being only to extend the Defendant's Re- 

medy fo: Coſts to Demurrers in ſuch Atfons and Caſes, 

where Coſts were befoze recoverable upon a Uerdi# oz 

Nonſuit. | | 
And tho in Pꝛohibition after Demurrer joined the De: #5 Oe 

fendant is always allowed his Coſts, yet this is becauſe 1 

Coſts are recoverable therein upon a Uerdi# oz Nonſuit, to 

which Caſes only the Ack was intended to efteny. Cur' ad- 

vifare vult. Load Chtef Juſtice King, z. Juſtice Dormer, 

and Denton inclined againſt Coffs ; My. Juſtice Tracey fo 

Coſts. Afterwards this Point came on again, Trin. 10 Geo. 

I. and was ſolemnly debated, when the Court fill inclined 

to allow no Coſts, but took further Time to conſider of it; 

and at laſt reſolved that no Coſts ſhould be allowed. 


— — _— 


Dean & al verſus Coward, 
(Bigg. Jun. Vouchee, de terris in Com. Berks.) 


Trin. 10 Geo. I. 1724 


A to amend a Recovery by putting in theſe Wo2ds, e amen 
in Paroch' ſe e Marie in Wallingford, and in Paroch de os Recovery 


Wargrove, and a Rule to ſhew Cauſe granted; this was e 
afterwards oppoſed a King Chief Juſtice, Dormer and 
| Denton 


— . ͥ — — 2 
— - n 


— — — 3 3 | — 
— 1 — — ä— ——ů—— D:. 
| . , : - _ - . 
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Jin. 10 Gee. I. Denton againſt the Amendment ; but Tracey ſeemed fo2 it, 
tho the Parties were all Dead, and Purchaſo2s in the Cale. 
$ 44+ een, It was denied chiefly becauſe, if the Amendment was made, 
Caſe. - the King would loſe his Fine fo2 the Parcels to be inſert- 
ed, but ſee the lame Caſe after, Mich. 13 Geo. 1. where the 
Amendment is granted; and ſee Zenkinſor verſus Sraples, 


Hil. 6 Geo. II. 
„, Cranmer verſus Cranmer, | 
ym, (Boucher Vouchee, de terris in Com. Wilts.) 
See poll. Dean 
1 Trin. 10 Geo. I. 
Gee. II. | 
— — OTION to amend a Recovery by putting in Recto- 
r ria de Lea & Decima eidem ſpectan; it appeared to be 


rilk ad Right in the Deed to lead the Ales, and moved at the 
Jerkinſo v, TJguchee's Requeſt, Chief Juſtice: The King will loſe his 


2 * Fine, ſo the Amendment was denied. 


ä 
280 


" N 


Walpole verſus Robinſon. 
Mich. 11 Geo. I. 1724- 


22 * Debt upon a Bail-Bond, the. Defendant pleaded Com- 
peruit ad 4 1 peruit ad diem: And nom a Motion was made to amend 
1 the Iſſue, in hich the Condition of the Bail⸗Vond is mil⸗ 
volt. e recited, by making it agreeable to the Bond, on Payment 
& «x, Tn. Of Coſts ; which was granted accopdingly, 

1734. | 


6.1 EY PX 


* 


Knight verſus Wotton. 
Borret. Hil. 11 Geo. I. 1724. 


Prat — Motion by Pz. Serjeant Glyde, fo2 Liberty to inſpec 
2 — Dean the Publick Books of the Dean and Chapter of St. 
o Sc Pas, Paul's and Biſhop of London, to ſee if there be any Con- 
&c. and take fixmation entered of the Leaſe granted by the Archdeacon 


copies. , If Colcheſter, and to take Copies; and a Rule was granted 


* accoꝛdingly. 
ds, 
Hil. 5 Geo. II. F Clarke 


Bm Kb a am oc. 


. 
* 


et 
t. 
In⸗ 
on 
ted 


rke 
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IO TI — 


Clarke, un Attorn, verſus Godfrey: 
Borret. Eaſter, I1 Geo. I. 1725. 


ASS made befoze Lozd Chief Juſtice King, upon a Trial When an Ke. 
at Niſi prius, in an Aﬀton bꝛaught by the Plaintiff as e, "35: 
an Attozney, fo2 Fees, ts which the Defendant had pleaD- in Order to 
ed Non Aſſumpſit; the Bill was not delivered till after Notice 2 his 
of Trial; the Queſtion was, Whether the Bill ought not to 

be delivered bekoze the Aﬀton bzought ? 

Jn Trinity Term following it was again moved, and :. Pat. c 
Juſtice Tracey ſaid, he thought that the Defendant ought to , 
have pleaded, that the Bill was not delivered accowing to l. 
the Stat. 3 Jac. I. which enafts, That every Attorney ſhall de- rb v. Car. 
liver a true Bill to his Client, before be ſhall charge him with C. “ 
any Fees. And this Matter having been Debated in Court 
ſeveral Times, and it being inſiffed that the Pzaice had 
been fo2 many Pears to deliver a Bill any Time befo2e the 
Trial; the Court was of Opinion that this was contrary 
to the At of Parliament, and reſolved fo2 the futtire that 
no Aﬀfon be b2ought fo2 Fees, till after a Bill delivered. 


It is now ſettled by the Act of 2 Geo. II. cap. 23. for the better Regulation of Attornies and Solicitors, 
that no Attorney or Solicitor ſhall commence or maintain any Action for the Recovery of any Fees, 
Charges or Disburſements, at Law or in Equity, till the Expiration of one Month after the Delivery 
of his Bill to the Party or Parties to be charged therewith, or left for him, her or them, at his, her 
or their Dwelling-Houſe, or laſt Place of Abode ; written in a common legible Hand, and in the E 


| 1 5 
4% Tongue, (except Law-Terms and Names of Writs) and in Words at b Times and 
— ) 221 fubſeribed by the Attorney. ' - 


Allgood verſus Howard, * 
Cooke, Eaſter, 11 Geo. I. 


A Potion was made to ſtay Proceedings againſt the De. 4 Privncr. 
kendant, who had been charged with a Declaration at want ca 
the Plaintiff's Suit, while he remained in the Fleet Pyiſon, be charged 
fo2 a Contempt of the Court; it was inſiſted that the Plain; aun. Pe. 
tiff could not deliver a Declaration againſt a Defendant gitouLeave 
in Pꝛiſon fo; a Contempt, without having p2eviouſly obtain f tbe Court. 
ed the Leave of the Court fo that Purpoſe ; of which O⸗ 

pinion were the Court, and ozdered Pꝛoceedings to % s & 9 
ftay acco2dingly ; but the Court being now moved fo2 that“ 1. %. 


Purpoſe, gave Leave to deliver a Declaration de novo a- cn 
gainſt the Defendant. 
Note; 
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E21 105. J. Note; It was alſo held that a Perſon in Priſon for Felc- 


c. cannot be charged with a Declaration, without Leave of 
y. Bawder, a Judge, the Attorney General, or proper Court. 


_ 


— 


Colt, Ar. verſus Hall, 4+. 
Trin. 11 Geo, I. 1725. 


. Motion to ſet Motion to ſet aſide the Return of the Exigent, and that 


gent =; L AX the Defendant might be admitted to ſuperſede the Exi- 
before the gent (altho' the Sheriff had returned the Defendant Out- 


—_—_ lawed) becauſe the Defendant had appeared befoze the Quarto 


«dic poſt, and inſiſted that he had four Days after the Re- 
turn of the Exigent, to appear and ſuperſede it. The Pzin⸗ 
cipal Queſtion 'was, Whether, the Defendant not having ap- 
peared befoze, 02 on the Return-Day, and the Sheriff having 
actually returned the Defendant Dutlawed befoze the Super- 
Aue 18, Cedeas iſſued, ſuch Return ſhould not be concluſive to the 
Defendant; oz whether the Defendant had not four Days 
after theReturn of the Erigent to appear, and put in Bail, 
and therefoze the Dutlawzy on the Return-Day irregular : 
Foz the Plaintiff, was cited a Caſe in Point, which had been 
determined lately in the King's Bench, between Sanſome ann 
Gore, and there Lozd Chief Juffice Raymond declared, that 
the Return of the Exigi facias on the Return-Day was 
concluſive, and refuſed to relieve the Defendant. But the 
Court, on hkaring Counſel on both Sides, (notwithſtanding 
that Caſe) held that, by the P2aftice of this Court, De- 
kendants had always had till the Quarto dic poſt to appear 
to the Exigent; and o2dered that the Dutlaw2y ſhould be 
diſcharged at the Plaintiff's Expence, but gave no Coſts to 
the Defendant. 


I 2 Anony- 


D 


— — 


1 3 
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- as by i Mic: 12Geo.F | 
WWY 


Anonymus. 

E was ſaid by the Court, that upon 07 befoze the Al- Recogni- 
lowance of any Writ of Erroz, 02 -reverſing any Out- Galberies 

lawzy, the Defendant muſt ſtill enter into a Recognizance, Vide Se. 4 


with condition to ſatisfy the Condemnation Boney, ac“ © 5 *. © 
coding to the Stat. 31 Eliz. cap. 3. ſect. 3. des 


ui a..04 i. i. —_— —. — — 


Dockary verſus Lawrence. 
Borret. Eaſter, 12 Geo. I. 1725. 


A to amend a Plea in Abatement, by putting in rien not «- 
Culpabilis inſtead of Capitalis, which appears to be only tun. 
a WViſpziſion of the Clerk, and two Counſel heard on each $4. 52, 45. 
Side. Foz the Plaintiff many Caſes were cited againſt A. 2 ##: 20. 
mendments. The Defendant's Counſel cited none, Argh, 
Eyre Chief Juſtice, Pleas in Abatement have nene- «amore, 2 Ge. 
rally been denied to be amended, beraule they are Dflatozy . be , 
and do not go to the Right of the Action, and it will be dan⸗ ai hoe 
gerous to make a Py2ecedent, wherekoze the Amendment # nice. 


was denied, 


Hingham verſus Collin. 
Borret. | Eaſter, 12 Geo. I. 


Na Motion to ſet aſide a Non-proſs fo; want of a tn whatTime 


Declaration, becauſe the Defendant's Attozney had not * ge 


called fo2 a Declaration the ſame Term on which the Ulrit & want of a 
was returnable, but had called fo: a Declaration, and Declaration. 


ſigned a Non-pros the Term after: The Court were of #5. 


Opinion it was a good Calling, and held the Non-pros ta 
be regular; afterwarys by Conſent it was ſet aſide on 
Payment of Coſts. | 


O38 Deane 


EY ——_—. ik... 


— h — — — — 
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Co... An. Re FI 1 
* 


* Deane E ul verſits. Coward, 
(Bigg, Jun. Vouchee, de terris in Com' Berks.) 


Mich. I3 Geo. I. I726. 


— 6 HE Motion made in Trinity Term 10 Geo. I. fo2 as 
mended. | 
| mending a Recovery, was this Term revived, the 
Ante 25. S. C. Judges being changed, inftead of King, Tracey, Dormer 
| and Denton, now Eyre, Price, Page and Denton; the. chief 
ODbjeftion againſt it was, that the King would loſe his 
. 39654 v- Fine by ſuch confiderable Gills being added: But the Court 
8 declared unanimouſly now, that tho' the Parties were Dead 
Lanig v. pet as it appeared by the Deed that it was with their Con- 
12-6, kent, the Cills omitted by the Clerk ſhould not pzejudice a 
Cremer v. Family ; and therefo2e it being the Intent of the Parties at 
that Time, the Court ozdered the Amendment to be made, 
<olere ax 42. AND (0 made the firſt Rule abſolute. | 
dition of Par- Muny Piꝛecedents were cited, and Rules fo2 Amendments 
<: wa: 4 p2oduced, the chief of which relating to this Head, were as 
Poſt. Fenkin- follows, viz. b 
Eee, Wrightwick & al verſus Maſters, Trin. 13 Car. I. f Re. 
2 r covery of thꝛee Peſuages in New Church, L. and M. but 
Harri, New Church totally omitted, an Amendment was oz⸗ 
Hil. 9 Ges. II. dered. ; 

Drake & al verſus Biddulph, Mich. 13 Car. I. Culfton. 
A Fine p2oſecuted (Eaſt. 13 Car. I.) of two Beſſuages and 
one Garden, that a Recovery thereof might be had, 
but by Biſtake (in Trin. following) the Recovery was ſuf- 
fered of one Meſſuage and one Garden, and now o2dered to 
be amended. - 

Courtney verſus Blake, Hil. 3 Ann. Borret. The TUrit 
of Covenant and all Entries and Pꝛoceedings thereon 
amended, by inſerting the Mozds (& Knowſton.) 

Parker & a verſus Cotton & un, Mich. 1650. The 
Cillage of W. omitted in a Fine levied Trin. 1649. but 
owered to be inſerted as well in the Writ of Covenant 
as the other Parts of the Fine, on the Dath and with the 


Conſent of the Defozceant. 
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19 


il 


Cock verſus Green. 
Foley. Mich. 13 Geo. I. 83 on 
Motion to ſet adde a Scire Facias againſt Ball in Lon- in ge 
don, upon a Recognizance taken in Seajeants Inn in , Zee 
Fleetſircet, London, and Recozved at Weſtminſter; the Court 4717004. 
were of Dpinion that the Scire Facias might ſMue either into Jad. 56, 
London 02 Middleſex ; but it was ſaid, that in the Caſe of $5, 68s 
a Recognizance taken in the King's Bench, the Entry is co- 7.4004, 
ram Domino Rege apud Weſtm', and therefoze muſt be in £2. 2G#.Il. 
Middleſex only. | . A 
* 


Smith verſus Anderton, 
Mich. 13 Geo. I. 


Copy of a Special Dziginal was ſerved on the Defen- Vide pot. 
dant, and the Plaintiff pzoceeded thereon accozding to 1 
the Stat. 12 Geo. I. c. 29. but all was ſet aſide by the Court, d. 11. 


fo2 a Copy of the Capias ſhould have been ſerved. 


Pepper verſus Bawden, Ar. 
 Borret, Mich. 13 Geo. I. | 


5er delivered to a Pꝛiſoner in the Fleet, who Declaration 
befoze ſtood charged with Contempts in Chancery; the ice, and 
Defendant accepted of it, and let the Plaintiff pzoceed to acceptes, and 
Judgment, and then moved the Court to ſet aſide that Jun > 
Judgment upon the ſtanding Pꝛadice, that no Pꝛoceedings plane, bald 
ſhould be againſt a Perſon charged with Contempts, with- esd. 
out Leave of the Court firſt had; but the Court, on hearing 
Counſel on both Sides, declared that altho' the Plaintiff 
had not applied fo2 Leave, yet the Defendant having accept- PR 
ed ok the Declaration, and ſuffered Judgment to go againſt *"* *7 
him befoze he complained thereof, he had waived the Advan- 
one ns * 2 _ have __— * Irregularity and 

ou ound by it, and therefoze they diſcharged 
Rule whic hhad been granted to ſhew Caufe. * 


Jackſon 


1 
: 
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* | Jackſon verſus Ducket. 

Special Cooke. Hil. 13 Geo. I. 1726. 


Bail muſt be 
Nm of IN an Ackion of Debt upon a Judgment, wherein above 
Dede upon a 1 101. had been recovered, the Queſtion was, Whether: the 
_ Defendant ſhould be obliged to put in Special Bail? The 
v. * Court were of Opinion, that if there was Bail in the Ozigi⸗ 
13 C. I. nal Aﬀon, then no Bail is required in the Aﬀton upon the 
5-0/9 Judgment, but if no Ball in the Oziginal Ackion, then Bail 
- ich. 6 Gee. is to be put in where the Debt is above 10 l. and an Afidavit 
"NES . made thereof accozding to the late Aﬀ of Parliament. 


Turner verſus Shrimpton. 


Cooke. Hil, 13 Geo. I. 
delivered to 


the Defen- Declaration was delivered to the Defendant, whereas 
— the Plaintiff's Attozney knew who was Attozney foꝛ 
ney is known, the Defendant ; the Court declared that ſuch Delivery was 
Poſt. Foy v. {tregular, and oꝛdered an Jmparlance ; fo2 he ſhould have de⸗ 
— . G, livered it to the Defendant's Attozney, 02 have left it in the 
Hl. Office, and given Notice thereof to the Attozney. 


Declaration 


H. Englefield, per Catharinam Englefield prox Ami- 


cam, verſus Round. 
Cooke. Hil. 13 Geo. I. 


Prochein Amy Motion that the Prochein Amy ſhould pay the Coſts tared 
* fo2 not pꝛoceeding to Trial; and upon hearing Counſel 
fault. on both Sides, it was ozdered acco2dingly. 
BP And the Lozd Chief Juſtice declared that every Prochein 
Pot. Hoa Amy is made [0 by their own Conſent, and that they, as well 
v. Nero, Ag Guardians and Erecuto2s o2 Adminiſtratozs, are liable to 
Mic. 4Ge.ll. gay Coſts fo? their own Default. 
Note; Roper, by next Friend, againſt Harriſon, Mich. 10 Geo. 
II. on a Nonſuit; it was likewiſe reſolved that the Prochein 
Amy ſhould pay Coſts. 


2 Carter 


-- 


in the Court of Common Pleas. 33- 


— — 


z | 0 
Carter, Ar, verſus Dormer, Ay. Saget. 
Hil. I 3 Geo. ; A Plea 
See Sabor v. 


Cooke. 
A Voter to change the Uenue after Plea pleaded and by — A 


Notice of Trial given, but denied by the whole Court. 7, 
| | Mic. 4 Gee. II. 


Rayner verſus Stamp. 
Porret. Hil. 13 Geo. I. 


LION a Yotion againſt a Bafliff of a Liberty, foz Attachment 
retaking a Defendant on a Sunday that had given in- n un 
ſufficient Ball; the Court ſeemed to be of Opinion that he king the De- 
might retake the Defendant on a freſh Purſuit ; but in this ern = = 
Cale, Ball was put in above, but no regular Exception 2. . 
taken at the Filazar's Office, which ought to have been done; gaind Bail 
ſo an Attachment was granted againſt the Balliſl. 

Note; Exception againſt Bail muſt be entered in the Bail-book Pot. Bualy v. 
or upon the Bail. piece, for no Exception by Notice is good Fit: Me: 
without that is firſt done. EE 


Watſon verſus Fordan, an Attorney. 
Hil. 13 Geo. I. Rot. 1643. 


Cooke. 
[| . an Inkozmation againſt the Defendant fo2 An ſaforma- 
pzattiſing as an Attozney after Convitton of Sub- den %, 
oznation of Perjury, upon hearing Counſel on both Sides, 1. % z9. 
on a Summary Examination, purſuant to the Ack of the ging the 
12th of Geo. I. cap. 29. ſeveral Qariations were inſiſted — 
upon, viz. Contrefur fo; Contrafactur in the Recital of the ter Coavifticn 
Commiſſion of Oyer and Terminer, and the Mozd Majorum bor — 
inſtead of Majorem, and a Uarfance between the Tſſue de⸗ _ 
livered and the Jſſue entered on the Roll, viz. Woolſtaſton in; 
ſtead of Woolaſton, and the Mozd Regnorum left out of 
the Recozd; and that the P2oceedings ought to be as ſtrick 
as other Criminal Pꝛoceedings at Common Law. On the 
other Side it was ſaid, that whatever Uariance there is, it 
appears that the Perſons in Cominiſſion had Power to try 
the Crime of which he was convicted: Afterwards another 
Objecklon was taken, that the Inkozmatlon ſays, Con- 
tra formam Statuti, whereas it does not appear that 
the Defendant has aed * to the Statute, fo? 


tho' 
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GER tho' the Ack ſays, ff he (hall p2aﬀiſe he ſhall be tranſpozt- 
Oed, pet it is not ena#ed_ that he ſhall not p2aitiſe. 

* Note; There being no reſtraining Words in the Statute to 

ſupport this Information, the Plaintiff did not proceed further. 


therein. : 


Delafield verſus Jones. 
Hil. 13 Geo. I. 


Foley. 
Proceſs to be 2 Court declared that the Service of Pꝛoceſs by a 
— » lhe Bailiff, who could neither wzfte no2 read was not 
good, and that the Stat. 12 Geo. I. cap. 29. intended that 
1% . Proceſs thould be-ſerved by literate Perſons, becauſe it di- 
rets. that Affidavit ſhall be made of the Service of a Copy 


of the Pꝛocels. 


| Farmer verſus Fenkinſon. 
Coole Eaſter, 13 Geo. I. 1727. 


No Declara- 

++ 1 | 

Kvered to a 1 Eourt' declared that where a Defendant being in 
— — Cuſtody is intitled to a Superſedeas, the Plaintiff 
Reg. Cr. Can't detain him by delivering a Declaration, tho' the De- 


Eaft. 8 Gee. I. * 

23 kendant negleits to pꝛocure himſelf to be ſuperſeded 

os | \. | Deflowr verſus Tut. 

1 Cooke. Eaſter, 13 Geo. I. 

— * | ON a Bottomty Bond fo2 Payment of Ponep inter 
give 


55 the Court inclined ta think the Defendant ſhould 


Laycock verſus Arthur. 


Cooke. Eaſter, 13 Geo. I. 


Seve feet.. | 
grinſt Bail HE Court held, that fn Omer to charge the Bail, a 


Ante 18. 
four Days befoze it is returnable, : 
2 * Fernings 


Poſt. Price & 
Selbyv. Lewis, 
Hil. 8 Gee. II. 


—— — 


— —— — 
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— 


Jennings verſus Weſt. 2 
(ie. Eaſt er 13 88 L 


Motion to ſet aſide an Execution executed: The Caſe Execution 
was, the Defendant ſuffered Judgment by Default, and ere ers 
ſtald till after Execution was ſent down into Dorſetſhire, and being allowed 
then got a Writ of Erroz allowed, and ſerved the Agent before it was 
with the Allowance thereof, and tho' it was impoſſible to Nene any 
ſtop the Execution in Dorſetſhire, the Crit having been ſent to the Agent, 
down ſome Time bekoze; yet the Court ſet aſide the Exe⸗ 6 de. 
cution, and o2dered Reſtitution, and would not give the 

Plaintiff his Coſts , fo; the Allowance of a Writ of Er. 159 
r02 is a Superſedeas from the Time of the Allowance, tho' the Mille, Mich, 
Sheriff executes the CUrit befoze Notice thereof was given; 16%. I. 
and yet neither the Plaintiff no2 his Attozney, no2 Agent 

no2 the Sheriff, were blameable koz any Hilconduck. 


Lawſen verfus Hambleton. 
Cooke. Eaſter, 13 Geo. I. 


HE Court held, that in all Caſes the Plaſntif's At. Jer ber p 

tozney may fign Judgment, fo2 refuſing to pay fo? the {vg de Ie 
Copy of an Ifſue 02 Demurrer-Book, except where the er Denar. 
Defendant is a Pziſoner, and in that Caſe he is reſtrained 


from ſigning it, only where no Attozney appears to be con- 
cerned fo2 the Pꝛiſoner. 


Aplin verſus Conſtable. 


Foley. Trin. 13 Geo. I. 1727. Entered Trin. 12 
Geo. I. Rot. 652. 


1 PON a Rule made Eaſt. 13 Geo. I. ko: the Plaintiff Du won © 
to ſhew Cauſe why Coſts ſhonld not be tared upon a Aſizes upon 
Nonſuit at the Aflizes ; on hearing Counſet on both Sides, =» We = 
it appeared that the Nonſuſt was on an Iſſue in Abatement, ; 
and the Court held clearly, that upon a Nonſuit on ſuch an % + *5: 
Iſſue, the Defendant ſhall have his Coſts, fo2 if it had been 

found fo2 the Plaintif, it would have been Peremptozy, and 

he ſhould have had his Cofts ; and altho', if the Defendant 


has 
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Fs. 1305. hag Judgment on a Demurrer in Abatement, he ſhall have 
no Cofts, yet this is becauſe the Suit would not have been 
ended by ſuch Demurrer, in caſe Judgment had been given 
fo: the Plaintiff, but a Reſpondeas Ouſter only muſt have 
=- awarded, upon which the Platntif ſhould have had no 

offs. | 


Lane and others verſus Milkinſon. 
Trin. 13 Geo. I. 


e paid ONE being bought into Court on the Common 
into Court. Rule, and the Plaintiff nonſuited, the Defendant 
Ae I moved to have the Money out of Court, but the Yc- 
ben, v. Sted. tlon was denied; foz he paid it into Court, as knowing and 
ern conſcious that he owed the Plaintiff ſo much, 
Mal. thetrekoze the Plaintiff ſhall have it. 


Paſfton, Eaft. 
$ Geo. II. A | ; N 
Briſtow & al verſus Dickon. 
Borret. Trin. 13 Geo. I. 
Caſs —_ HE Court held that no Capias utlagatum can be ſued 
ing teſted af- out after the Death of the Defendant. 
ter Defen- Note; In this Caſe the Writ was teſted aſter the Death of the 


dant's Death. Defendant. 


Gardiner verſus Forbes. 
a Town and | Trin. 13 Geo. I. 


con. and County within it ſelf, without Conſent of the Parties. 


ow Griffin Note; Earby verſus Windows, Hil. 5 Geo. II. Foley. For the 
y. Bug, ſame Reaſon a Motion to change the Venue from Middleſex to 


ills 2 Ry Hil. $ Geo. II. and the Caſes there cited. 
10 Geo. II. 4 


And 


„ 


he 


r 
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| And Robins verſus Webber, Hil. 1 Geo. II. a Motion to change Tris. — 
the Venue from Midgleſex to the City of Exon. was denied. .. 


But vide poſt. Bidavhph verfus Brozn, Hil. 1 Geo. II. where 
it has been granted into London. 


— 


Le Pla verſus Warren. 
Croke. | | Trin. 1 3 Geo. I. 


PON a Demurrer to Nil debet pleaded to a Declara- W/ 44» 20 
tion on a Ball- Bond, the Court were unanimouſly of Pl > a De. 


Opinion that ſuch Plea was not good. Bail. Bond. 
May verſus Annis. 
Cooke. Trin. 13 Geo. I. 1 


2 ing Ne reci- 
N this Cauſe it was refolved,, that Ne Recipiaturs in paw 
London and Middleſex might be entered after eight a % en. 


Clock in the Evening, the Day next but one befoze the x. 86.11. 
Day of Sitting. Le” Fed. Duel v. 


Stow, Mich. 
” — \F — 1730. 


Gibſon verſus Quilter. 
Foley. Mich. 1 Geo. II. 1727. 


PON a tit of Erro2, the want of a Warrant of Warrant of 

Attozney had been afigned fo2 Erroz, and a Certiorari dsl 
returned, that no Warrant of Attozney was fifed, and a sed after 
Yotion was made fo2 Leave to file a Warrant of Attoz- Wicker, 
ney fo2 the Plaintſf in the Oziginal Adion, and granted up- ae mar 
on the Common Rule, to pay Cofts if the Plaintiff in Er- no Warrant 
ro: would not further. proceed: A ſecond Certiorari wag , del 
ſued out, and a Return thereto, that Warrants were filed: 7%. „. 
Afterwards upon Motion, a Rule was made to chem 5% Ce 
Cauſe why the Rule fo2 filing the Warrant of Attomep r x” 
ſhould not be ſet aſide ; and now upon hearing Counſel on %, Fas. 
both Sides on chewing Cauſe, and after great Debate, . 
the Judges gave their Opinions ſeriatim, and ſet aſide the 
Rule fo2 filing the {Uarrant, 

Note; This was for want of filing the Plaintiff's Warrant of 
Attorney. | 


L Neale 


A< Ne ˙ „ 4 
2 * 22 


5 Ces. II 
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Mich. 1Geo. II | 
"—_ Beake & al verſus Smith, Ar. 
Cooke. Mich. 1 Geo. II. 
2 : N 2 Action of Covenant ariſing in London, a Teſtatum 
* A Capias iſſued to the County Palatine of Durham, and a 


hem; the Copy thereof having been ſerved on the Oefendant, the 


Party mult be Court was moved to ſtay P2oceedings ; and Counſel being 


ve Bert Heard on both Sides, the Court gave their Opinions feria- 


Pong. A tim, that the Teſtatum Capias to the Biſhop. was not the 


cap. 27. and tO the Stat. 12 Geo. I. cap. 29. but that the Capias which the 
the Confrui- Bilhop ifſues, is the pꝛoper Pzoceſs wherewith he ſhould 
Pot. 5, have been ſerved, and upon which he would have been ar: 
v. While reſted, if this At had not been made, and the Act hath not 


Trin. 8& 9 altered the Law in that Particular; and thereupon the Court 


n ſtayed the Pzoceedings which had been had on. the Ser- 


ce of the Teſtatum 


Boyd qui tam DET The Hundred f Exminſter. 


Hanger. A Motion to bet alide the Ttial had in this Cauſe, be- 


13 E.1. cauſe the Venire was awarded de Corpore Com. "alias 
27 Elis. cap. quam de Hundred de Exminſter, whereas the Action was 


00) on a penal Statute, viz. the Statute of Hue and Cry, and 


5 18 ſo not within the * At fo2 the Amendment of the Law. 
& But the Court were of Opinion that the Statute of Hue 


and Cry could not be eſteemed a Penal Statute, but an 
Act made to give the Party a Satisfatton fo; a Wrong done, 


and therefoze held the Venire well awarded, 


Delafountayne verſus Mynes. 


Coo be. Mich. 1 Geo. II. 
Plea in Abate - 
ment without N a Potion to ſet ade a Judgment, it appeared that 
Afpdavit, or a Plea in Abatement had been pleaded without a 


jancs Hand. Derjeant's Hand, and without an Affidavit to verify it, 

not to be re- tho the Truth of the Plea did not appear to the Court: 
* Per Cur' this is no Plea, and the Judgment muſt ſtand. 

Note; By the Hat. 4 2 5 Ann. ſuch Plea is not to be re- 

ceived, unleſs the Party offering the ſame doth by Affidavit 

prove the Truth thereof, or ſhew ſome probable Matter to the 

I Court 


Pꝛoceſs that the Defendant ſhould be ſerved with, purſuant 


r e oe. EE Et: A 


— 


ID cw Cr 


—_— 
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Court to induce them to believe that the Fact of ſuch dilatory Ml. 0 
Plea is true. | 122 GOO 
And Note ; Wilſon, Executor, verſus Palmer, Mich. 12 Geo. — „n. 
I. It was likewiſe held that ſuch Plea, where the Truth thereof 1735. 
does not otherwiſe appear to the Court, without an Affidavit to Jenks Eaft. 
verify it was no Plea, _ 1733. 
And Carrevrigbt verſus Skrimſhire, Hil. 6 Geo. II. Cooke, the 
like Reſolution. | | 


Miller verſus Miller. The Allow- 
2 | | of Error is a 
Cooke. Mich. 1 Geo. II. Superſedeas if 
| — Pe 
Motion fo2 Reſtitution after a Writ of Erro ; the Fie- the Allow 
ri facias was ſued out on Friday, the Marrant delf- — 
vered that Evening to the Officer, -a Writ of Erro2 al- 77 


lowed on Saturday Pozning, and Notice delivered at the 3 +. 191, 


Plaintiff's Attomey's Houſe about a Quarter after Eleven f,, _ 
that Bozning, Execution executed befoze the Plaintiff's At- 2 x-4. ;0s. 
tozney could countermand it, viz. about One at Hamerſmith. Mee. 28. 
ber Cur” : The Allowance of the Writ of Erro2 with the 7% K, 
Clerk of the Erro2s, is a Superſedeas without Notice of The Alea 
ſuch Allowance. And tho' it was inſiſted, that this Erecutfon # % +" * 
being taken out befoze the Allowance of the Writ of 7; ** 
Erro2 might be executed, notwithſtanding ſuch Allowance, % l 
the Execution being awarded by the Court; yet it was . e, 
declared to be the ſettled Opinion of the Court, that the Al- 7 =u# dave 
lowance of a Mrit of Erro2 is a Superſedeas, even where the Nene 
Execution iſſues befoze and is executed after the Allowance .“ 78 


thereof, without Notice of it. torney be 


' known, 1 Ro. 
Ab. 492. 


— 
2 


„ 


llatt & ux verſus Liſſet. 
Cooke. Hil. 1 Geo. II. 1727. 


\ 


N a Homine replegiando fo2 taking the Plaintiff's Cife, Vo" K. 
a Capias, Alias & Pluries iſſued; on the Pluries the She- 7 ue Bro. 
riff of Berks returned Elongata; a Capias in Withernam iſſued; ceedings and 
and a Haheas Corpus was moved foz to being up the Body e i 
of the Defendant (who had been arreſted on the Capias in 
Withernam) into Court; upon the Return, the Defendant 
was bzought into Court, and the Plaintiffs were called up- 


on 


„ 
= 


40 
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al cal on to declare inſtanter, fo2 want of which they muſt have been 
WV forthwith nonſuited ; thereupon the following Declaration 
waz delivered in Court, and a Plea put in thereto inſtan- 


ter, Viz. 


Mich. 1 Geo. II. 


Berks, i. TEhemiah Liflet, Gent. 
was attached to an- 
ſwer William Ilatt and Sarah his 


Wife of a Plea, wherefoze he took 
the ſaid Sarah, and her ſo taken 


detaineth, &c. and whereupon the 


ſain W. and S. by H. M. their At⸗ 


tozney complain that the ſaid N. 
the 2oth Day of May in the 
firſt Pear of the Reign of our 


now Lo2d the King, at Wantage 


in the County afozeſaid, took 
the ſaid S. and her ſo taken as 
vet detaineth, whereby they ſay 


that they are injured, and have 


received Damage ta the Galue of 
5000 |. and thereupon they bꝛing 
DSult, &c. | 4 


And the afozeſaid Nehemiah in 
his pꝛoper Perſon comes and 
defends the Foxce and Jnjury, 
when &c. and ſaith, that he did 
not take her, the ſaid Sarah, fn 
the ſaid Declaration mentioned, 
in Manner and Fozm as the ſaid 
William Ilatt againſt him above 
complains : And of this he puts 
himſelf upon the Country. 


Mich. primo Geo. II. 
Regis. 


Berks, f. Ebemias 
* N Liſſet 
Gen, Attach' fuit ad re- 
ſpondend' Mill 1late & 
are ux ejus de placito 
quare ip am Saram cepit 
& captam tenet, &c. unde 
iidem V. & S. per H. M. 
Attorn' ſuum queruntur qd' 
pred' N. 20 die Maii Anno 

egni D'ni Regis nunc 
primo apud V autage in 
Com' pred' ipſam . cepit 
& ipſam adhuc captam te- 
net unde dicunt qd' de- 
tiiorat' ſunt & dampnum 
h'ent ad valenc' g 
Mille Librar" & inde pro- 
duc ſetam, &c. 

Et pd'us emias in 
1. perſona ſua ven & de- 
end Vim & injur quando, 
&c. Et dicit qd" ipſe non 
cepit ipſam pred Saram in 
Narr' pred' mentionat' mo- 
do & forma prout pred 
Will us Watt & Sara ux 
ejus {up'jus verſus eum que- 
ranturt Et de hoc ponit 
ſe ſuper p'riam. 


RegiirmnBre. Upon the Plea being delivered in Court the Defendant 
was admitted to Bail, and put in four Bail; the Defen- 
dant's own Becognizance was in 500]. the other Bail 
Raflal”s Ent. in 2501. each, viz. Sir John Eyles, Bart. Benjamin Styles, 


79, 80. 


F. N. B. 66, 


67, 68. 
402. 


Eſq: Sir Conrade Springell, Knt. and 


oſeph Chitty, Eſq; 


the Recognizance was to the Effeft following, viz. The Party 


himſelf is bound to the Platntiff in 5001. and the Bail 


I 


are 


4 
I 
l 


L 
J 
t 
e 
[. 
ul 
10 
1G 
in 
It 


— —„— 
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are ſeparately bound to the Plaintiff in 2501. to be levied of 888 


their Goods, Chattels, Lands and Tenements, upon Con- 
dition that the ſaid N. Liſſet do appear de die in diem, in 
this Court, and ik Judgment be given agafnſ the ſaſd 
Defendant, that the ſaiv Defendant render his Body in 
Withernam, to remain in Cuſtody, till he render Sarah 
the Wife of the ſalty Plaintiff, and permit her to go at 
large; upon this, Kecognizance being taken, the Sheriff 
was diſcharged, and the Defendant ſet at Liberty, 

Upon the Trial of this Cauſe the Plaintiffs were nonſuit- 
ed, and a Dueſtfon aroſe, which now came on to be moved 
in Court, Whether the Defendant ſhould have Coſts, and 


the Court held clearly that the Defendant mould have Coffs con: cr the 
by the Statute of 4 Jac. I. cap. 3. which unats, That the Þefencanc. 


Defendant ſhall have Coſts in all Caſes where the Plaintiff 
might have Coſts ; and in a Homine Replegiando the Plain: 
tiff ſhould have had Coſts, by the Statute of Glouceſter, 


6 E. I. cap. 1. if he had pꝛevailed, foz Damages are to be 
recovered therein. | 


Upton verſus Pullyn. 
Foley. 


ER Dures pleaded without a Serjeant's Þand, upon wha: Pie, 
which Occaſion a Queſtion aroſe, what Sozt of Pleas may be plead- 


were to have a Serjeant's Hand ; Jt was held by the Court d. en 
and ſettled, that Comperuit ad diem, Son aſſault Demeſne, Plene Hand. 


Adwiniſtravit, Reins per diſcent, Ne unques Executor, Nul tiel 
Record, Per Minas, Per Dures, Infra Etatem & Solvit ad diem 
need no Serjeant's Hand, but Non aſſumplit infra ſex annos 
muſt have a Serjeant's Þand. 


Biddolph & al verſus Browne. 


Motion to change the Uenue from the County of Mid- Venue chan- 
A dleſex to London, on Affidavit that the Cauſe of Aälon, 8 echo 
if any, aroſe in London; and the Court ozdered the Uenue Amt 36.65 
to be changed; fo: London has always been conſidered in „e. erbe, 


this reſpet as a County at large, and ſich Motions have 


uſually been granted, tho' not to any other City 02 Town / s Cee ll. 


which is a County of itſelf. 


M Durham 
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El. 1 Geo. IT. 
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8 Durham verſus Price. 


No Inquiry IN Replevin after Non cepit pleaded, and a Return' habend' 
for Defendant 1 awarded, the Defendants pzocured a Writ of Inquiry of 
"- dee Damages to be erecuted ; but the Court ſet aſide the Writ 
isno Avowry. of Inquiry and the Inquiſition taken thereon, becauſe there 
can be no Inquiry in Replevin fo the Defendant where 
there has been no Avow2y ; fo2 on all Pleadings in Re- 
plevin where there has been no Avowry the Dekendant has a 
Non-p2ofs and Coffs; and the Avowry which is in the 
Nature of a Declaration, is the G2zound of an Inquiry ko: 


the Defendant. 


Cotton, Ar, verſus Hormonden. 
Borret. | 


inceregivn. A Potion to ſet aſide a Writ of Jnquiry, becauſe the 
upon the Exe- Jury had found Jntereſt on the Note mentioned in the 
cuion of an Plaintiff's Declaration ; dit the Court were of Opinion, 
defined by that the Jury had done well to give Intereſt, and declared 
the Court. that the Plaintiff was intitled to the full Intereſt from the 
Aae, B Time of the Money lent, and diſcharged the Rule to ew 
[ Cauſe. n | | 
2 Gee. II. c 


Rocks verſus Ateaſe, 5 Dam. Briſcoe vid 
| af. 


voke. 


Cl 
Motion to 
bring Money AM Motion to bzing 100 l. into Court, the Defendant ſug- 
into Cour on geſting that the Ejedment was bzought fo2 Nonpayment 
2 of a Fine, and foz letting a Leaſe contrary to the Cuſtom 
Nongaymem Of the Yano? ; and therefoze he p2opoſed to bzing in the 
of « Finew 100 |. to anſwer the Fins, and that the Leſſoz of the Platu- 
che Manor, kiff (ould p2oceed at his peril fo2 the Fozfeiture in reſpett to 
bas denied. the Leaſe ſuppoſed to be let contrary to the Cuſtom of the 
— . Panoz, but the Court denied the Motion; fo2 tho it can 
vide. Star. 4 be na Diſadvantage to a Leiſaz to ffay Proceedings on Pay- 
Gee. II. c. 28. ment of his Rent and Coſts: Yet the granting this Motion 

map pꝛobably give the Defendant ſuch an Advantage over the 

Leſſozs, who have bzought this Ejetment fo2 a juſt Cauſe, 


as may do them Jnjuſtice, 
1 1 FHold- 


112 juſtifying of Bail, Mz. Mould one of the entering —— 


— 
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— — a 
Hit. 1 Gee. M1. 


— 


1 


5 


Huldſaſ verſus Carlton. 
Foley. | 
A Boren was made the laſt Day of the Term to plead —+— 
Ancient Demeſne, but denied becauſe it was not maurd n e, 
within the Time limited to plead in Abatement, viz. wilhin harr © 
four Days after Declaration delivered oz left in the Office. — 4 
| Court. See poſt, Smith v. Roe, Trin, 1734. Biddhfton v. Acherley, Baſt. 4 Geo. II. 


1 


Turner verſus Bayly. 
Cooke. 9) 


Motion to ſet aſide a Judgment obtained upon an Al bene = 
ſignment of the Bafl-bond. The Defendant infifted dan double 
that ſuch Aﬀton could not be maintained, becatife the Ball- tbe Sun 
bond was taken foz moze than double the Sum the Plain. on due 
tiff had won due. The Court ſeemed to be of Opinion, 

that if the Judgment was regular, the Point about taking 
moze than double the Sum on the Ball- bond could not come 
in queſtion ; but that this Caſe might be ſettled, the Court 
put it off till next Term, it being a new Point on the At 
of 12 Geo. I. cap. 29. but the Parties having agreed, the 
Point was not then ſettled. 

Note; It ſeemed to be _ that the Bail-bond may be taken 

in double the Sum ſworn due. | 


—_—— . —_— 


May verlus Conſtable. 
Eaſter, 1 Geo. IL 1728. 


Cooke 


Clerks of this Court offered to be Bail; it was ob- pai. 
jeted that he is within the Meaning of the Rule of Mich. Re, — 4 
1654. ſect. 1. which ſays no Attozney ſhall be Saif in any %. 
Action; the Court ſald that the old Rule muſt be taken li- „ A+, 
terally, therefozz z. Mould was allowed to be Ball, but “ 7 


all declared that the Rule ſhould fo2 the future extend to all 8 6. 
entering Clerks, 6 Gn. M. 


Wicking 


— .. —ͤ—-— ops —_—_— 
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al. C II. by | 1 e 
Wicking & al verſus Cockſedge. 
Borret. © i 


Bail filed with A Motion to ſtay Pꝛoceedings on the Bail-bond; the Caſe 
the Filazer X was, One Hall being Defendant in the Oziginal Acton 
County is no WAS arrested on a Teſtatum Capias into Suffolk out of Lon- 
Rail. don, and by Piſtake the Bail was taken and filed with the 
Filazer of Suffolk, but ſhould have been filed with the Filazer 
of London; the Court held the P2zoceedings on the Bail-bond 
regular, and would not ſtay them, but upon Payment ot Coſts, 
and the Defendant's giving the Plaintiff Judgment on the 
ond to the Sheriff, to ſtand as a Security fo2 the Plain⸗ 
| tif's Debt, and the D2ziginal Defendant's accepting a Oecla- 
ration, and pleading thereto and taking Notice of Trial af- 
ter Term ; but the Defendant not conſenting to theſe Terms 

no Rule was made. matt | 


The Dutch Eaft India, me verſus Henriques 
; 10 

Borr er. | | 35 | | 

To amend A Motion to amend the Warrant of Attozney filed, by 

Attorney by | making it Debt inſtead of Caſe ; upon hearing Counſel 

making it on both Sides, and citing many Caſes, the Court ozdered 

Debe inſtead ſt to be amended ; and if the adverſe Party Joes not pzoceed 
N. 


in Erroz, Coſts to be paid him. | 


Watkinſon againſt Swyer and others. 
Foley. | | | 


Colts taxed in Aoi fo2 Judgment upon Nul ticl Record, in an Action 
Treas, De" IX bz0ught upon a Judgment; rhe Oziginal Adlon was 
Cots 40. (a) Treſpaſs, and 3s. 4d. Damages given by the Jury, 
=o Qurikeas 3 any they alſo gave 40s. Coſts, and 6s. 8d. the Capiatur 
ven ea Fine was allowed by the Pꝛothonotary, in all 50s. Jt was 
2 the Ju: inſiſted by Hz. Serjeant Chapple that the Judgment was er- 


tary can fign | - _ roneous 


no other 2 


(a) Where an Action of Treſpaſs is brought in any inferior Court, there the Plaintiff will have his 
Coſts, for Sear. 43 Eliz. c. 6. 22 & 23 Car. II. c. 9. 8& gW. III. c 10. which give no more 
Coſts than Damages in Actions of Treſpaſs, do not extend to inferior Courts; and tho' the Defendant 
remove the Cauſe, and a Verdi be given above for the Plaintiff, and Damages under 40s. yet the 

inti his full Coſts, becauſe he had made his Election in the inferior Court where he would 
| have had Coſts; and the Defendant ſhall not reap ſuch an Advantage by removing the Cauſe. 


9 
+ 


| — — | — 

in the Curt Common Pleas. as 

= — — —̃ — 
roneous, detauſe the Jury had allomen moe Coſts thaw Da. an, ——— 
mages ; but the Court d his: Dbgvaion, © fo2 the Jury 
are not bound dy the - and the muſt 
ſign Judgment accoding-to ide Gern; and as to the 70 fl 
Capiatur Fine, the Pꝛothonotary is directed by the Stat. cap. 9 
5 & W. & M. c. 12,\tsallow.it 7 laintiff in Increaſe . 207. 
of Coſts, He then na between the Iſſue _ 
delivered andthe Recon, as to one of the Defendants Name, ' — 
viz, Euſterce in the Jfue, and Curteſs in the Recozd, which pz Ek fton 
the Court held to de a materfal-Uariance; and” therefoze a v. Ne, 
Rule was made fox Jupgment ox the Defendant, unlefs 21 2 
Catiſe ſhewn to the contrary on Monday nert, which was »3.., e,. 
afterwards made ablefute on the Secondary's Certificate 733. 
that no Cauſe was ſhewn. 


a WP wakes If 
« % . 211115 Y Te + 4 


— 


— 


r 


Milliams verſus French. „ e 


9 1 - : s 2 \ 4 Tz; „ 
19 erty ) : * — ” 7 


Cooke. , | 11 b Trin. * Geo. II. 1728. 


* Eaſter Term a Motion was made to put off a Trial Trial net re. 
to Michaelmas Term, but denten ag a Thing never #4 bo 
done, fo2 with the lame Reaſon it may be put off fo2: ten 
Terms, and at that Rate the Plaintiff might be delapev'f69 ron. 57er 
ever ; but on chewing a Pꝛetedent in a Cauſe between Digh- > 
ton and Ellis, Mich. 12 Geo. I. Borret, where a Trial Was an 
reſpited from Michaelmas to Eaſter Term, and on the Ser- 

jeant's urging the Necellity of the Cale, the Court granted a 

Rule to ſhew.Canſe* this Term, why the Trial chould not be 

reſpited till Michaclmas Term, and now a Rule was granted 
accodingly to reſpite the Trial till Michaclmas Term, but 


at the Peril of paying Coſts, if the Defendant then deſired 


Randolph verſus Reg inder. 


2 


A Potion to ſet aſide an Inquiſition, becauſe the Jury had To ber 280. 
given more foz Intereſt than was due, viz. the Note was zu lg. 
given ko: Payment of Money a Month after Date, and the jury bad gi- 
Jury gave Jntereſt from the Date, and until the Execution den more ke 
of the Inquiry, whereas Intereſt ought only to be given wen 
from the Expiration of the Month to the Commence: 4 4x 
ment of the Suit. The ons * denied the Motion, but o2- 


detred 


1 


—— 
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Trin. 2 C. Il. dered the Plaintiff (he conſenting thereto) to remit ſo much 
VV as was taken more than ought to have been allowed. 
Note; Pamoile verſus Millet, Mich. 1733. Borret, the like 
Rule was made by. the Court. | T7251 


Smith verſus Doll). . 


2 1 4 Foley. 
8 into | 
_ N Aion. of Aſſault and fo2 taking away 18. Moved tg 
Clarke, Mich. bzing the Shilling into Court, and Plaintiff to pꝛoceed 
$9. 1 at his Peril ko; the Reſidue;and a Rule made to ſhew Cauſe, 
r, Hil, 6 but Quare, Whether it was ever made abſolute, oz oppoſed ? 


Geo. II. 


Harris verſus Allen. 
Foley. N 


—— the AN Action of Treſpaſs koz the mean P?2ofits, bꝛought 
— 2 pending a Writ of Erroz on the Ejetment ; it was 
Writ of E moved by the Defendant that Proceedings might be ftaid 
rr. the Court ſaid this Caſe was within the Reaſon of the Rule 
which is conftantly granted where an Afﬀton of Debt is 
brought on a Judgment, pending a Writ of Erroz, and 
therefozx made a Rule that the Plaintiff might p2zoceed to 
aſcertain his Damages, and to ſign his Judgment, but that 
Execution thereon ſhould be ſtaid till the TUrit of Erro2 on 


the Judgment was determined, 


Sedgwick & al verſus Richardſon, 


Cooke. 


— - of M OTION to ſet aſide a Judgment, becauſe the Plain⸗ 
the Form of tiff had not delivered a Replication in Fozm, and gi- 
« Replication ven a Rule to rejoin; but it appearing that the Defen- 
Poſt. For „ Dant's Attozney had agreed to take the Jſſue as delivered, 
Leving, Eaft. the Court held he thereby waived the Fozm of the Replica 
phil tion and Rule, and therefoze they diſcharged the Rule which 


had been granted to ſhew Cauſe. 


Jones 


9 


— 
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Jones verſus Merriden. 


Foley 


PON a Motion to ſet aſide a Judgment, both Plain- 2* 


4 tiff and dant having entered an Appearance fo2 the Day after 


the Defendant, the Court declared that the-Plaintiff might wa y, is 
enter the Appearance fo2 the Defendant the Day after the regular. 
Appearance Day of the Return of the Urit; the Defendant 1 6: 
did not enter his Appearance till the Day after that Day, bat von dee 
and therefoze the Plaintiff's Judgment was held regular. Cn v. 
Norte; In Eaſter Term 2 Geo. II. Cole, the fame Point came 9. Mil. 


in Queſtion in a Cauſe Banniſter verſus Sewinburne, and was Sia, ; Ges 
determined accordingly. II. 4. 27. 


Fligginſon vid. verſus Umfreville. 


M*; Baron Comyns attended and pꝛoduced the Red-Book NR 
of the Exchequer, and by Uirtue of a Clauſe therein rc 
demanded the Pz2ivilege of that Court fo2 the Defendant, quer allowed. 
as being one of the Clerks of z. Pearce an Attozney of — — 
that Court; a Rule to ſhew Cauſe had been granted, but 5, % %. 


no Cauſe being now ſhewn, Mz. Serjeant Hawkins cited 29. 


many Caſes fo2 the Defendant, as did alſo the two Juſtices 286. 


then in Court, viz. Price and Benton; the Rule was made 4k 
abſolute and Pzivlege allowed, 1. 36. 
| ; 2 Salk. 346. 
Walker e al: yerſus Packer. 
Cooke. | 


Motion fo2 Coffs againſt a Pauper fo; not pꝛoceeding Coſts againt 
to Trial, and on Debate the Court ozdered Coſts to * *% 
be tared, and declared that a Pauper ſhould pay Coſts fo; all ig fo Tri. 
Defaults, as an Executoz 02 Adminiſtrato2 ſhould foz their Ame 14, 15. 


own Defaults. 


Tames 


No Demuner, 
to Part where 


Cooke. 


Tames verſus Gaſey- 
| Cooke. Y Mich. 2 Geo. II. 1728. a 


ON a Hotion kn: Ibetty to tender Boney into Cult. 


| upon fome of the Pꝛomiſes in the Declaration, and to 
Demur to one ok Pꝛomiſes, a Rule Niſi was granted; 


but on hearing Counſel on both Sides, the Court declared, 
that a Tender of Money was in oꝛder to make an End of the 
Cauſe, and not to delay 1 and therefore ro Ae the 


Kule to yew Cauſe. 


Coant ** Nute. 


Motion fo? Imparlance in in Battery, WAS the Special 
Writ mentioned but one Battery, and ſeveral Batte⸗ 


| ries were ſet fozth in the Declaration; but denied, becatiſe 
the Special Writ in Batterp never mentions but one Bat: 
tery; and ſo it is in Covenant, tho' many Beaches are al. 


ſigned in the Declaration. _ 
Mr. Serjeant Baynes for the Defendant Whitaker for the Plain- 


tiff, 
Ger 1 9051 on. 
Cooke. 9 | for 1 


N an Aﬀton laid in the County of Devon, a Rule was 
granted fo2 Coſts fo2 not going to Trial, upon an Afida- 


Cauſe Feld vit that Notice of Trial had been given but no Counter- 


mand ſerved ; the Plaintiff pꝛoduced an Affidavit that Notice 
had been countermanded in due Time in London; and on 
# Debate, this was held good, tho' ft was urged on the De⸗ 
J. fendant's behalf, that the Directions fo2z a Countermand 
muſt come from the Country, and ought moſt p2operly to 
be given there; and that the allowing Countermands to 
be ſerved in London gave an Oppoztunity to Plaintiffs to 
ererciſe the moſt notozious QUerations ; fo by the 
Defendant's Affidavit it appeared that the Plaintiff, both 
befoze and after the Beginning of the Aſſizes fo? the County 
of Devon, frequently told the Defendant that he intended to 
pꝛoceed to Trial; and notwithſtanding it was impoſſible fo?2 


the Defendant to receive timely Notice of the Countermand 
I in 


E 
4% 
ce 
on 
Je- 
nd 
to 
to 
to 
the 
oth 
nty 
} t0 
koꝛ 
and 
in 
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in Devonſhire, ſo as to pꝛevent his Witneſſes going to the Mic. 26G. IT 


Allzes, yet the Court were of Opinion that the Counter * 
mand given in Town was good, and that any Pꝛoceeding 
to Trial afterwould have been diſcharged. 


And ſo it was ſaid to have been ſettled in a Cauſe laid 
1 between Shipley and Sweeting, Trin. 13 Geo. I. 
Foley. 


Barker verſus Hartley, vid. 
Cooke 


Motion to ſct aſide a Judgment ſigned fo2 want of a 


A Judgment 


Plea; a Plea had been left in the Office, in the Body (e ande, do 


of which the Plaintiff's Chaiſtfan Name was miſtaken, by r 
putting Ed rus foꝛ Ed us, fo2 which Miſtake the Judgment was Plainif was 


ſigned ; but the Court, on hearing Counſel on both Sides, i= i» 


— and 
declared that tho the Chziſtian Name was miſaken, the Pleainthe 


it was a Plea in the Cauſe, and therefoze ſet aſide the Judg- fc 


ment, and ſaid the Plaintiff might think it was well he e- 
ſcaped without paying of Coſts. l 

Note; This was a Plea of Plene Adminiſtracit, and it was in- 
ſiſted that if that Part of the Plea, wherein the Plaintiff's Chri- 
ſtian Name was miſtaken, had been left out, it would notwith- 
ſtanding have been a good Plea, ſo that the naming the Plain- 
tiff there was immaterial ; but the Plaintiff's Name was again 
miſtaken in a material Part, altho' of that no Notice was taken. 


Parke verſus Davis. 
Foley. 


N Atﬀton of Treſpaſs fo2 bzeaking a Mater⸗pale, a con: in an 
Qerdi# fo2 the Plaintiff and 18. Damage; the Queſt{- Aion of 
on was, Whether the Plaintiff ſhould have his full Colts? Hacker, 


The Court held, that this being an Jnjury to the Plain- 


Damages 1 5: 
Stat. 22 & 


tif's Perſonal Pꝛoperty, is not an Action within the Sta- 23 C. II. 
tute; and there is no Occaſion foz the Judge to certify, fo2 p.. C 
no Freehold could come in Queſtfon, and it was ſaid this v. Land, 
Point had been often ſo ruled both here and in the King's 7: 1734: 


Bench and Exchequer. 
Note; Blackboyne verſus Packer, Trin. 2 Geo. II. in an Ac- 1739- 


tion for killing a Gooſe, it was ruled accordingly, and full 2 
20 


Coſts allowed. 


O Morris 


Tomlinſon v. 
White, Eaft. 


V. 
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9 Morris verſus Parry. 
Pokey. 


Where the . A Motion to ſet aſide Judgment, upon Affidavit that the 
Alben bx I A Plaintiff, tho he knew the Defendant's Attozney, had 
the Plaintif Delivered the Declaration, and alſo a Notice thereof, to the 
or the Ne, Defendant himſelf, but it appeared that the Plaintiff, did 
der of the not know the Defendant's Attozney, till after the Plaintif 
Declaration had entered an Appearance fo2 the Dekendant; the Court 
— — were of Opinion, that the Plaintiff was not obliged to give 
dant himſelf, any further Notice beſides what had been given to the Party, 
and ſo the Judgment was confirmed; and tho' it appeared 
that the Plaintiff did not eraily purſue the (a) Rule of this 
(-) By he Court, but delivered a Copy of the Declaration with No- 
Mich. 1 Geo. tice thereof to the Defendant, yet the Court ſaid that the 
II. che Decla- Delivery of the Declaration to the Defendant, and at the 
pra ſame Time giving him Notice thereof, was a complying 
in the Ofice, with the Rule of Court in an Equitable Conſtrufton, 
and Notice Note; Canter verſus Fockham, Hil. 5 Geo. II. Foley, and 
were fin" Shrigley verſus Mather, Mich. 1733. in the like Caſes, the 


to the Defen- . b 
dant. Court ruled this Point accordingly. 
Poſt. Thomas 
v. Bufbell, Hil. 6 Gee. Il. Hutching v. Lilhman, Hil. 9 Gee. II. 
Harding verſus Avery. 
Foley 
Judgment | r 
— Rule to ſhew Cauſe why a Ca' Sa' ſhould not be diſcharged, 


Writ of Error and the Dekendant ſet at Liberty, the Plaintiff having 
held good. taken out Execution after &Writ gf Erro2 allowed. Jt appear- 
— ed that the Plaintiff did not lign hig Judgment tilt after the Re: 
5 Ge. II. turn (a) of the (Writ of Exro:; the Court, en heating Caun⸗ 
Z, (el on both Sides, and the Matter fully debated, and many 
20 G11, Cafes cited, declared that the Plaintif might ſign his Judg- 
Sid. 318. ment when he pleaſed; and if he thought fit to defer figning 
37%; 55... it till after the Return of the Crit of Erroz, be had Liberty 

| to do fo, and might then take out Execution, notwithfand- 
| fe, beth ing the Writ of Erroz, in regard the Mrit of Erro?, if 

Day i Bank, Teturnable befoze Judgment 557 8 daes not attach upon the 
Aero hy wr and therefoze the Court diſcharged the Rule to ſhew 

r Cauſe. 


S Note; Chicers verſus Millan, Trin. 3 & 4 Geo. II. Cooke, in 
— — the ſame Point, the Court determined accordingly. 


the Record. 
1 Mod. 212. 2 | Spencer 


, TTW—_ TT, 


ect 


1 


in the Court of Common Pleas. GI 


Spencer verlus Le Royd. 


Borret. 


Motion made the laſt Day of the Term fo2 an At- nal wr an 
tachment foz Non-payment of Coſts, which the Court me he ln 
granted, but declared it was the ſettled Pꝛacice of the Day of tbe 
Court, that in no other Caſe a Yotion could be made fo2 an Term. 
Attachment the laſt Day of any Term, 


Richardſon verſus Sutton. 
Foley. Hil. 2 Geo. II. 1728. 


AV to ſet aſide a Demurrer to a Declaration, where Falſe Plea by 
a Plea in Abatement had been pleaded to the Decla- f gue: * 
ration, and that Plea demurred to; yet Mz. Serjeant—— ordered to 
had demurred to the Declaration, and to the Oemurrer be. py Cots. 
fore pleaded to the Plea in Abatement ; the Court reſenting „„ . . 
this Behaviour in the Serjeant, ozdered the A againſt Falſe . 2, 
Pleading to be read, made a Rule to ſet aſide the Demurrer, 


and oꝛdered the Serjeant to pay the Coſts of the Motion. 


The King verlus Gibbon. 


| N an Attachment koz a Contempt, it was moved to 0" _— 
eſtreat the Recognizance, becauſe the Defendant had dune may 
not appeared to anſwer Jnterrogatozies. Foz the Defendant move be | 
lt was alledged, that the Jnterrogatozies had not been filed in insges. 
due Time fo his Examination; the Court declared that the e, be not 
Defendant ought to have moved to be diſcharged, if Interro- ale. 
gatoztes were not filed in four Days accozding to the Rule; 

but he not having applied fo2 that Purpoſe, the Court oꝛdered 

that he ſhould anſwer the Interrogatozies in a Meek, oz the 
Recognizance ſhould be eſtreated, | 


Criſith 
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Griffuh verſus Berne) & ux. 
Eaſter, 2 Geo. II. 1729. 


A married 
Woman ren-I a Render in Diſcharge of Bail; Mz. Serjeant Comyns 
ered with , f02 the Defendants cited many Caſes ; Hz. Serjeant Eyre 
in Diſcharge fo; the Mlaintiff inſiſted, that the very Recognizance itſelf 
of Bail fmpozted, that if the Defendants ſhould be condemned, the 
Bail ſhould pay the Condemnation Monep, oz render the 
Bodies to the Fleet, ſo that the Defendants being continued 
in Cuſtody, was agreeable to the Recognizance and the De- 
fendants own Conſent, On the Debate, the Court ſeemed 
to be of Opinion, that a married Woman might be taken 
with her Þusband on meſne P2oceſs, if the Debt was con- 
trafed dum ſola, that the Render in this Caſe was good, 
© and that the Defendant's Wife could not be diſcharged ; fo? 
if it was otherwiſe, a Woman in Cuſtody, oz that was in- 
debted, might marry a Pꝛiſoner, and then if this P2atice 
took Effet, ſhe would be intitled to a Diſcharge, and her 
Creditozs-might be defrauded, ſed Adviſari. 
Note; This Matter was afterwards compromiſed, and the De- 
1 and his Wife were both diſcharged on bringing Money 
into Court. 


Walter verſus Okeden. 
Cooke. | 


Motion was made laſt Term to amend a Fine, by in⸗ 
ſerting the Wow Woorth, and this pzeſent Term on 
ſhewing Cauſe, the Rule was made abſolute fo2 the Amend- 
ment, tho' it was objefted that the Heirs at Law would 
Ante 9, 17, be pꝛejudiced, if the Fine was amended, the Court ſaid 
25, — 30. they could not take Notice whether it would be a P2ejudice 
Pl to the Þeirs at Law oz not, but it was the Duty of the 
«x, Jr. 8 Court to make the Fine agreeable to the Deed and Inten⸗ 
- T9 G. N. tion of the Parties. Mz. Serjeant Belfield pro Quer; Che- 
ſhire & al' pro Hæred'. 


A Fine a- 
mended. 


2 Dalton 


. es... 


in the Court of Common Pleas. = 
Eoh.2 Geol. 
A 


Dalton verſus Teaſdale. 
Foley. ; 


Capias iſſued into York, 4 Teſtatum Capias into Middle- aide 2 jad. 
ſex, and a Scire facias againſt Bail in York, and Judg- % * 

ment thereon, and Teſtatum Execution in Middleſex ; and now anf Bail in 
the Court was moved to ſet adde the Judgment, becauſe the Fs, the O- 
: Scire facias againſt Ball ought to be where the Ball v2 Recbgs pwn 


| nizance is entered on Reco2D , and in this Caſe the Scire fa- chere, but che 
cias iſſued into York, whereas it ought to have iſſued into 3! recorded 
Middleſex, the Bail being recozded at Weſtminſter : Sed Cur A . 
J Adviſar C. Green, Mich. 
1 13 Gee. I. 

4 Harvey verſus Weſton. 

2 Foley. 


Avon to ſet aſide a Non-p20s ſigned in Mz. Foley's Non- pros (et 
Office fo2 want of a Declaration; it appeared that the — 2 
Plaintiff's Attozney pzaitifed in 2. Pꝛothonotarp Cook's wrong Office. 
Office, and therefoze the Rule and Non-p20s ought to be 

in that Office ; and on hearing Counſel on both Sides, the 
Non-p20s was ſet afide. Sed quiere; for ſince the Defendant's 

Attorney muſt call on the Plaintiff's Attorney for a Declaration 

in Writing before he can ſign a Non-pros, it ſeems indifferent 

in what Office the Rule is given; and the generally received 

Opinion is, that it may be given in any Office; and ſo likewiſe , 
the Practice now ſeems to be. 


Render after 


V andereſh & al verſus Maylet. 
Trin. 2 & 3 Geo. II. 1729. Cour void. 


Regula Mich. 
1684. /ec.12. 
A Potion to ſet aſide a Render made after the Riſing of Se. Ame 
the Court; it was declared to be the Opinion of this 5, 7. 
Court and of the Coutt of King's Bench, and ſettled as Law, 744: ». 
that no Render was good unleſs made befoze the Riſing of _— 
the Court on the Appearance Day of the Scire facias te- „ Ne 
turned Scire feci, 02 of the ſecond Scire facias returned Ni- nigh v. 
ton I; and fo all Arreſts made, and Yzoceſs ſerved, after the. 
Riſing of the Court on the Return⸗Dap, are itregular. Ling. Wink. 
P Note; , Hi 735. 
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Tris. 2 o& 3 Note; Bacon verſus Bruce, Trin. 7 & 8 Geo. II. Ti homſon, 
i was likewiſe held, that a Render after the Riſing of the Court 


OP" upon the laſt Day allowed for rendring the Defendant, was void. 


Griffin verſus King. 
Cooke. 


ir mr yr Potion to ſet aſide an Execution which was executed 
rome { X after a CUrit of Erroz allowed; the Caſe was, The 


lend aer Defendant had confeſſed a Judgment by Cognovit Dampna, 
te Writ of and the Plaintiff's Attozney pꝛomiſed to ſign it the 3ſt of 
pired. May, which was the Day befoze the Efloin-Day of this 
Term; but the Plaintiff's Attozney deferred ſigning his 
Judgment till after the Return of the Writ of Erroz was 

Ante Harding Expired, and then took out his Execution; which the Court 
Aae, fad would have been regular, if he had not conſented to ſign 
77-26 Judgment at the Time abovementioned; but ſeeing he had 
Poſt. Pofield fed this Part contrary to his own Agreement, they o2- 
Had, deted the Execution to be ſet aſide, and Reſtitution made, 


l and likewiſe o2dered the Plaintiff's Attoꝛney to ſue out a 
new Writ of Erroz at his own Coſts. 


Money in Rathbone verſus Stedman. 

— 5 Borret. | 

Defendant. 

2 2 Quary-theve Shillings being bꝛought into Court, upon the 
Eaft. 8 Gee. Common Rule, and Uerdi# foz the Defendant, upon 
II. Motion in the Treaſury, and hearing the Attoznies on both 
— ngyF Sides, it was o2dered that the Dekendant ſhould have the 


kinſn, Trim Money out of Court in Part of his Coſts. 
13 Geo, I. | 6 


— 
——— —̃— — 


Broome verſus Woodward and others. 


Cooke. Mich. 3 Geo. II. 1729. 


ds becauſe Motion to ſet aſide a Judgment ſigned the next Yo2n- 
the Plaintiff ing after the Rule to plead was out, the Plea was 


al ove op. Called fo2 in Writing two Days befoze the Rule was out; 
ing of the Of. the Court ſaid the Plaintiff's Attozney might call foz a Plea 
fce che AF inſtantly upon the Rule being given; but it is the ſtanding 
the Rule was Rille of the Court not to ſign Judgment, 02 Mon⸗pꝛos, 15 
Out 


7 1 
> 


nn — — — 


— — 


in the Court of Common Pleas. 55 


the opening of the Office in the Afternoon after the Rule to r 30g l. 
plead is out, and fo that Reaſon they ſet the Judgment aſide, 5 # 


Troughton, 17. 
Heme v. Chapman, Mich. 5 Geo. It. 
wat RL 7 . CW. 
Jey verſus Francia. budget 
| where 
Cooke. 3 aration 
is filed ge be- 


Motion to ſet aſide a Judgment, becauſe the Platntiff's . e 


Attoꝛney did not give the Oefendant's Attozney Notice given to. the 
of the Declaration, noz call on him koz a Plea; but the Denne, 
Court held that the Judgment was good, fo2 where the ling on the 
Plaintiff enters the Declaration de bene eſſe, he cannot Pefendane's. 
know the Defendant's Attozney, till Bail put in o2 Appear- m © 
ance entered; and Notice to the Defendant of the Decla- Vide $a. : 
ration and of the Time of Pleading, is ſufficient, — 
Note; Peed verſus Chamberlain, Mick: 6 Geo. II. Cooke, G5 Il. . 
the Court made the like Determination in Regard to this Point, Ante r 


$ }..c 4 ner v. Shri mp- 
Busby verſus Walker. 


ton, 32. 


Foley. 


PON a Motion to ſtay Pꝛoceevings on the Ball. Tape, 

Bond, the Court declared it ſhould be a ſtanding a de eber 
Rule of P2afice, that in all Caſes of Exception to Ball, on the Ball- 
ſuch Exception ſhould be made either in the Filazer's Book, 55. = 
02 on the Ball piece with the Commiſſioner, bekoze it is Ante Re- 
tranſmitted, and afterwards above in the Filazer's Book, oz 7; 3% | 
on the Bail-picce. OD 


1 Taylor verſus Blaxland & af Repleg. 
vey. 


HE Court was of Opinion that Notice ought to be Notice of 
given in Replevin of the filing the Re. fa. lo. if byought =_ = Re. 
in after the four Days, and that a Declaration ought to — kein at. 
be called fo2 in Writing, and therekoze ſet aſide the Re- ter the four 
turn” Habend', which had been iſſued in this Cauſe without 2* 
ſuch Notice. 
Note; Coleman verſus Poynter, Eaſter, 4 Geo. II. Foley, the 


like Reſolution by the Court. 


Breedon 


— OC ————— + ls vo my CA 
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Judgment up- 


* 


© © *Breedon verſus Hope. 
Borret. 5 Hil. 3 Geo. II. 1729. 


Lond. JN this Cafe, the Writ was returnable the ſecond 
Return of this Term, Declaration delivered de 


2 bene eſſe upon the Eſſoin⸗Day of the Return being in full 
Hellery Teens Term, and a Rule to plead given. Upon a Motion in 
(s) Re. Mich. the Treaſury fo2 an Imparlance it was the 0 becauſe 


22% x. the Occlaration was delivered accowing to the (a) lan Rule 
4 3 Go. Fa? nn in four Days. we 


— 


1 
— — — — 


— 


Fox * al verſus Lewing. 
Eaſt. 3 Geo. II. 1730. 


Motion to ſtay u PON a Potion to ſtay Judgment after a Replication 
dy Sp of Nul tiel Record, the Plaintiff inſiſted that Judgment 
Record with- OUght not to be given fo2 that there had not been a Rejoinder 
oy wg in Fozm, quod habetur tale Recordum ; By. Serjeant Hau- 
nied,  Kins ſafd it might poſubly be the Whatice of the King's Bench, 
to give Judgment 1 — ſuch Rejoinder, but infifted that 
Ante „ it Was not the Method .0z Pzattice of this Court: The 
chard Tri, Chief Juſtice declared he thought it reaſonable to give Judg⸗ 
zGe. Il. ment upon ſuch a Replication without any Rejoinder, what: 
Lutwich ever the Pꝛadtice might be; and the Rule was enlarged till 
1514- next Term to have this Point ſettled, And it was then in⸗ 
2 ſiſted to have been the conſtant Pꝛattice of this Court to add 
— a Rejoinder, and that it was no compleat Iſſue without it; 
pl. 45. but the Court were of another Opinion, and declared that 
the Iſſue was compleat without any Rejoinder, 
Note; Newberry verſus Sedezwick, Eaſter 1736. Thompſon, 
in the like Caſe the Court determined __— to the above 


Reſolution. 


I Cole 


ole 


— — 


in the Court of Common Pleas. | 57 


6 


Cole verſus Pinnell. 7 


Foley. Trin. 3 Geo. II. 1730. 
ho. becauſe 


As fo2 an Jmparlance till Michaelmas Term next, be- — 
cauſe the Declaration was delivered laſt Michaclmas Term, der in thee 
and no Plea called foz in the Terms, accozding to the Rule Jr. 33 
Mich. 1654. which was oꝛdered by the Court accozdingly. 1654-4 15. 


Thompſon verſus Smith, ex dimi Samuel Warner, - 


Eſa; 
Cooke. 0 


N Ejectment, à Rule to ſhew Cauſe why Pꝛoceedings Proceedings 
ſhould not ſtay till the Leſſoz, being Loy 428 Danoz, — 6g 
ſhould deliver the Defendant a Copy of the Court-Roll of Manor dell 
his Admiſſion to the Copyhold Lands of Inheritance in Que- del tbe Pe. 
ſion, which was detained fo: Nonpavment of the Fine, en 
The Court were of Dpinion, that the Defendant had a 
Right to the Admiſſion, and might not be able to defend 
himſelf without it, and therefoze the Leſſo2 ought to deliver 
it, he having another Remedy koz his Fine, foz the Lands 
will be fozfeited ko: Monpayment thereof, 


Sabor verſus Patt. Time toplexd 
Vorret. Conſent not 


to move to 


N a Motion foz Time to plead, the Court refuſed to denz ** 


Venue. 


grant Time, but on Terms that the Defendant ſhould see be exe 


conſent not to move the Court to change the Uenue. —— 4 the 


cited. 


— 


— 


Treaſure verſus Wright. bee he geo 
ceding 0 
Cocke. Mich. 4 Geo. II. 1730. te e. 


mer, Hil. 13 


() Na Motion for Time to plead, it being repzeſented Fa. 6e 
\-/ on the Behalf of the Plaintiff, that the Defendant %, 
intended to move to change the Genue, which would be a {7,55 
creat Delay to the Plaintiff; the Court ſaid they would not # 9 C . 


encourage Motions to change * Aenue after Time to plead 3 7 


had z. 1000 Il. 
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S had been given, and therefoze would not give Time to 
plead, unleſs the Defendant would conſent not to move to 
change the Uenue. ä 


Griffith, Adminiſtrator of Griffith, verſus Squire. 
ih On" | | 


Comb. 348. Motion was made to tar the Inteſtate's Bill of Coſts, 
— — the Action being bꝛought fo2 Fees and Charges due to 
Pag. —_ the Inteſtate, who was an Attozney; but the Pation was de⸗ 
v. Carer, nied, and it was likewiſe held that the Adminiffrato2 of 
Mic. 8 C. II. an 8 might commence a Suit without delivering 
any Vill. | 
Rn Note; Lee, Executor, againſt Knight, Mich. 6 Ceo. II. 
Cooke, the like Motion Was made and denied. 


Holmes verlus Small, and in three other Cauſes. 


Cooke. 


Concerning Motion to ſet aſide the Pꝛoceedings, becauſe it was al- 
me r. A ledged the Declarations were delivered as Declarations 
Ante Me. by the By, and koz that they ought not to declare by the 
— * By, till the Plaintiff had declared in the Oꝛiginal Action. 
% Cur': If the Writ had been Special it muſt have been lo; 
but here the Urit is an Aecetiam only, end ſo the Plaintiffs 

by declaring will only loſe the Bail, but may declare in 

any Action oz any County, as they might upon a Clauſim 

ſregit, and deliver as mann Declarations the ſame Term 


between the ſame Parties as they will. 


Grinnell verſus Procter. 
Foley. 


Render nor x AM Motion to Diſcharge 892. Juſtice Price's Summons to 
be perteted. ſtay Pꝛoceedings on a Bail-Boud, on a Suggeſtion 
Poſt. Ling v. that the Defendant had ſurrendered himſelf in Diſcharge 
—— of his Bail; it appeared that Exception was taken to the 
Yandereg v. Bail, and that the Render was made befo2e Juſtification, ſo 
ii let, 53- that the ſame was irregular, and did not warrant the Sug⸗ 
— in the Summons ; wherefoze the Court ſet the ſame 

aſide. 
1 Note; 


to 
ion 
rae 
the 
o 
us; 


— — 


8 W —— — a » 
— — — 
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Note; Cremar againſt Bulman, Hil. 8 Geo. II. the ſame Afic.4 G. II. 
Point was reſolved accordingly by the Court. A 


Tuney verſus Cla 
"TY uney verſus Clarke. 


N Trover, the Defendant moved to being a 

Court; Sz. Serjeant Darnell LM. Te — 4 — 
foz and obtained a Rule, to being into Court two Fowls Jene“ 
in one Term, and the nert Term a Spare-rfb of Poz& 02 Tower. 
Yoney in lieu thereof ; By. Secondary Thomſon remembꝛed % „ 2 
a Motion to bzing in a Belt in Trover, and ſeveral other E.. F 
Jnſtances were given: The Court thought it as reaſonable $-"; v. Bil. 
that De 22 their _ ſhould be bzought into Court in , 1. 

rover, d one Aſſumpfi 8 

Rule accoꝛdingly. a: 9 

Note; Billings againſt Wilocks, Hil. 1733. Cole, a Rule 
was granted for bringing Work-Tools into Court. e 


Poulter verſus Skynner. 


Foley. 

PON a Motion to ſet aſide a Judgment, it appeared Judgment 
U that the Dekendant was ſerved with Procels in Lon- — 2 
don, at which Time he lodged in London; and Notice of mot uſual A- 
a Declaration being filed againſt him was likewiſe left at bee »= 
his Lodging in London, as his laſt Place of bode, with tics com 
Oirefttons therein to plead within four Days, tho his 7, Pro- 
moſt uſual Place of Abode was at Dorcheſter where he had a —— 
Þouſe, which being twenty Miles kram London, it was in- Notice of the 
ſiſted upon that he ſhould have had eight Days Time to Peclaration 
plead by the (a) Rules of the Court; and alſo that the No- | robe 
tice ſhould have been left at the Defendant's Houſe in the — 
Country, he only being in London fo2 a ſhozt Time upon Buſft- (a) _ 
neſs ; but the Court held that the Pꝛocels having been ſerved 34.4. uU. 
upon the Oefendant in London, and the Notice of the Oe- & 2 3 
daration delivered in London while he refided there, ſuch Pol. Whine 
Delivery was ſufficient, and that the Defendant had only 7% v. C 
four Days Time to plead, 2”, B98. $ 


Geo. II. 


Duell 
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Mic. 4 Gee.Il. 
WW ; 
Duell qui tam verſus Storv. 
Cooke. 
Coſts tho' Ne PON a Queſtion whether Cofts ſhould be allowed to 
recipiatur en- the Defendant, on account of the Plaintiff's not 


Le. ce Paſ pꝛoceeding to Trial in Middleſex, it appeared the Deken⸗ 

Jar. II. dant had entered a Ne recipiatur the Evening next but one 

. 0 T befoze the Day of Sitting; and it was therefoze inſifted that 
the Plaintiff was not to pay any Coſts, ſince the Defendant 
himſelf by entering the Ne recipiatur was the Cccaſion why 
the Cauſe was not tried; but per Cur the Dekault was in 
the Plaintiff's not entering his Cauſe in due Time, and 
therefoze he ſhall pay Coſts notwithſtanding the.Ne recipiatur 
entered by the Defendant. | 


Garden verſus Sheers, an Attorney. 


INS REY Cooke. . 


cn moe! A Motion to diſcharge the Defendant upon an Affidavit, 
to be diſ- that he (as an Attozney) was going to Weſtmiaſter to 
crazed out attend juſtifying Bail, and had given Notice to the Plain- 
being taken tiff's Attozney and Filazer to attend; but this did not ap- 
as ke was 89- pear plainly ; and therefoze, tho' the Court will protect any 
cb. Count bu Perſon Eundo & Redeundo, yet they will not regard every 


denied. I 2etence. 

Polt. Griffith 

v. Brown, Eaſt. 4 Geo. Il. Morley v. Grub, Trin. 7 & 8 Geo. II. Piggot v. Charkwood, Trin. 1734. 
Newman & Harriſon, Eaft. 10 Geo. II. 


Elliſon verſus Kir). 
Folep. | 


Bill not ſigned Motion and Rule made to tax the Plaintiff's Blll of 
—_— Coſts, which was taxed Ex parte after ſeveral Atten- 
or taxed, Dances ; but at laſt it appearing to the Court that the 
Ante 7. Plaintiff had not ſigned his Bill, the Court declared that a 
* — Bill not ſigned was not to be tared by Uirtue of the late 
F. At of 2 Geo. Il. cap. 23. fo2 the Regulation of Attoznies 

and Sollcito2s, and diſcharged the Rule and the Pꝛoceedings 


which had been had thereon. 


I Hayes 


wld Ca 


—_— —_—  - —yͤ— I” —— 


A Potion that the Plaintiff would reverſe. an Outlawzy at Onez i 


in the Court of Common Pleas. ' 


— 


Hayes verſus Longbot ham. 


his own Erpence, kfoz that the Defendant being viſible, the ame 
and daily to be arreſted oz ſerved with Pꝛoceſs, (of which Coney held 
Affidavits were made,) and living in London was outlawed Pon. s v 
there; the Motion was after great Debate denied: But the Giver, Ae. 
Court ſaid, ik the Defendant had been outlawed in another ,, 
County, they would have o2dered the Plaintiff to reverſe the F, Foe. 
Outlaw2y and pay Coſts: Sed Quære; fo2 the TUrit of Pꝛo⸗ 9 
clamatſon, which by the Stat. 31 El. c. 3. muſt be awarded to , 
the Sheriff of the County where the Defendant dwelt at the „ %, 
Time ok the Exigent, was intended to remedy any Sur: 3% 
pꝛize of this Sozt upon the Defendant. M2. Serjeant Cor- Cale, 47 
bet cited ſeveral Caſes in the King's Bench, where Perſons „ B, 
being outlawed, tho' in the ſame County, yet it appearing that ““ 
they were viſible, and eaſy to be arreſted o2 ſerved with Pꝛo⸗ 
ceſs, the Platntiffs were ozdered to pay Coſts and reverſe 
the Outlawzy at their own Expence, 


Hamly verſus Docwharty. 


Vorret. 


T was declared by the Court to have been the conſtant 

Pꝛat᷑ice, that no Exception could be taken to the Bail which 

had been taken by the Sheriff, but the Plaintff may p20- 

ceed againſt the Sheriff to make him return his Crit and 

bring in the Body, and the Court will then compel the She- 

tiff to put in good Bail, as they. did My, Benſon in the Toa 

Caſe of Hampſon cerſizs Sower, Eaſt. 2 Geo. II. Foley. — 2 
Note; The Practice is now altered by a general Rule made fame were 

Mich. 6 Geo. II. Reg. 2. and Exception may now be taken kn by the 

againſt ſuch Bail. 


Atkins, Adminiſtrator of Baſſet, verſus Spence. 
Foley. Intr. Trin. 3 & 4 Geo. II. Rot. 1421. 


P brought by an Adminiſtratoz where the Ceds en « 
Trover was in the Jnteſtate's Time, and the XG « | 
Converſion in the Adminiftratoz's ; and the Plaintiff being nigra. 
Nonſuited at the Aſizes, the Queſtion was, Thether the 

Plaintiff ſhould pay Coſts on a — ? Cur inclined to 


think 


— 


8 — 


——__ 


r 4 n 
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ei think that if the Action might have been bzought by the av- 
_ V miniftrato2 in his own Right, þe ſhould pay Coſts, but not 
Fw x. - Otherwiſe : Sed adviſari ; and the Poſtea was oꝛdeted to ſtay, 
Worfeld. Afterwards in the ſame Term the Court o2dered the Plain. 
2 20. tiff ſhould pay Coſtf, i] that the Alon might have been 


- 
Cap, . bzonght in his own Right. 


— Nichols, Poſt. Hayden v. Norton, Mich. 6 Gee. II. 


Aſcough & al verſus Lady Chaplin. 


Barret. 


Breu. A Urit de Ventre inſpiciendo returnable Tres Mich. on 
Se Ghen® [\ the Behalf of Edward Afcough, Eſa; and Elizabeth his 
Brev. 40g. - Wife, Anne Chaplin Spinſter, Charles Fitzwilliams and Frances 
= of his Wife, Coheirs of Sir John Chaplin, Bart. their Bzo⸗ 
Meer 523, ther, againſt Dame Elizabeth Chaplin, Minow of the ſatd 
Bra#.lib. 2. GSft John z the Mrit was returned that the Lady was with 
Ce. Je. 68;, Thild, and a Motion made foz the ſafe Cuſtody of her until 
her Delivery; ft was ſuggefted that the Lady's Mother was 
likewiſe with Child, and therefoze neither ſhe no2 any other 
Woman with Child were pzoper Perſons to be with her; 
the Court agreed that ſich a Tlauſe chould be inſerted in 
the CUrit, and Ladies were named on the Part of the Pꝛo⸗ 
ſecutoꝛs o2 heireſſes, ta attend the Lady during her P2egnan- 
cy and tiff her Detivery, but they muſt not name any Spin. 
tet; and the Bother was allowed to vilft onty. 


* 


— 


% 


10 Higgins verſus Stuart. 
Nile). Hil. 4 Geo. II. 1730. 
Notice of J7 was held by the Court, that Notice of Trial oz In. 


— the. quiry wu be delivered. ta the Defendant, where the dt 
Aorney is tO2ney is not known v2 not to be mit with. 

not n. a 

Ante 55. Toy v. Francia ; 20 


wag 


Plaintiffs being out ok Court by the Nonſuie, the Court a 


= 
— . A. th, i... Da. 


in the Court of Common Pleas. 63 


— 


— 


The Principal, Fellows and Scholars. of | Jeſus 
| College in Oxtord, verſus J. aughan. 4 


Cooke. _ Eaſter, 4 Geo. II. 1731. 


N Quare Impedit, the Platntiffs were Monſuſteo at the — — 2 
Aftizes koz Surry, and now on theſe moving foz a new „ee ce 


Crial, the Defendant oppoſed the Motlon, tntfing that the Plaincigs were 


could not admit the Plaintiffs fo move, dut ft was anfwet- „ 5-,, 

ed that the Queſtion here was, Ir the Nonſift was regular 2% 1734 
1y obtained, and whether oz no the Plaintiffs opened the 7 
Cauſe, and if that--Objeion ſhould prevail, it would be 3%; 
exceptio ejuſdem rei cujus petitur diſſolutio; the Court ozdered % 
Pyoceedings to be ſtaid till By. Juſtice Probyn's Opinion 7 
_ be asked; afterwarvs on his Certificate the Rule was 


Parſons & al” verſus Smith. 


Borret. TH 

Potion to ftay Pꝛoctedings, becauſe the Notice of the erding 
Declaration was not ſufficient, it not appearing in Nag no: 
what kind of Afton the Declaration was, whether Debt being fuffici- 
02 Cale; the Court debated this Matter, and were of Opi- Be te 
nion that if the Natice impozted the Nature of the Aﬀion, tec in the Of 
it was not neceſſary” to_ſet foxth the Subſtance of the De- fe. _, 
claration at large rherein; but the Notice fn this Caſe was „e, Parh, 
only for 10 J in which you ate indebted for Work done, and mit. ; Ge. 
on a Quantum meruit; and theretoze ft not farting what 11 
the Nature of the Adlon was, unte it might be an Aﬀfon % 1737. 
A Debt oz Caſe, the Court ozdered the Proceedings ould 


Note; There was the like Refolution in a Cauſe, Prior v. 
Ilter, this Term; and in another Canfe, Highmre v. Tiff, 
Ilil. 5 Geo. II. | | 


Biddlefton verſus Archerley. 
Cooke. 


N thts Cauſe a Motion was made to ſet aſe the Judg⸗ 
ment, which had been ſigned after a Plea in Abatement 

was delivered; it appeared that the Declaration W 
ere 


| 


7 


22 — „( ( 4 
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Lal. 4Ge.Il. yered the Eighth of February, and the Plea in Abatement 
NN not delivered” till the Fourteenth of February; and it was 
Abatement ' fififted on the Part of the Plaintiffs, that this Plea in 9. 
— _ batement was pleaded after the Time limited by the Rules of 
Declaration the Court, and was therefoze irregular, fo2 that it ought 
delveredor to have heen pleaded within four Days after the Decla: 
ne Of ration delivered oz left in the Office, and could not after: 
Wards be pleaded ; of which Opinion was the Court; and 
therefoze the Motion was denied, and the Reſolution in 
the Anonymous Caſe in Eaſter Term 8 Geo. I. was eſtabliſhed, 
ee 23, Where it is held that ſich Plea is void if not delivered 
within four Days after Declaration delivered, o2 Notice of 
Declaration ſerved, even tho no Rule to plead were given, 


Griffith verſi us Brown. 


Barret. 
in Execution | Motion on the Petition of Mz. Harriſon an Attozney, 
—— to be diſcharged, being taken in Execution at the Suit 


ending on Of Mz. Hoyle; it appeared he was taken at the Exchequer 
_ Coffee-IÞouſe near Weſtminſter-Hall, while he was attending 
„. on a Motion in this Court; and fo? that Reaſon the Court 


Taylor verſus Fuller 


Where a Bill A N Attoꝛney ſued either as Executoz 02 Admfniſftratoz, 
fed 02 3. Bull, has 15 Puloltrge, but may be eb ay a 
an Attorney, COMMON n. And in the lame Term one Vaughan, an gt: 
a= 43- tozney of this Court and of the King's Bench, offered to be 
Cantal. Ball but was refuſed, there being a Rule againſt it made 
Mich. 1654. in Michaelmas Term 1654. An Attoznep ok another Court 
wy Ze. ce map be Bail, but then he lofes his Pzivilege, and fo an dt. 
Mich. 6 Geo, tO2nep of this Court, where the Plaintiff conſents, may allo 
1. tat »» become Bail, but thereby he loſes his Pzſvilege. 


I | Martin 


8 


SS 


1 


— — 
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Trim, 5 Gee II. 


— 


in the Court of Common Pleas. 


Martin verſus Sharopin. 
Borret. Trin. 5 Geo. II. 1731. 


HE Defendant was arreſted and held to Special Ball, an ambacs- 
and moved to be diſcharged, having a Certificate from dor, Cen. 
the Count de Broglio, the French Ambaſſadoz, of his being dr — 
Baſter of the Hozſe ; it appeared the Defendant was a 4 
Trader, and ſuch a one as a Commiſlion of Bankruptcy vid. 5... - 


might have iſſued againſt ; the Court diſcharged the Rule to . cop. 12. 
ſhew Caule. 


Ceale verſus Chapman. 
Foley. Intratur, Hil. 3 Geo. II. Rot. 1471. 


12 the late ac foz ſetting one Debt againſt ang- Ou Veda 

ther, a Yotion that no Coſts ſhould: be allowed fo; foo 
that there was no Uerdfi# fo2 the Defendant, only an Jn- te a8 vr 
dozſement that 13 |. was due to the Plaintiff ko? Rent, but {tins = 
that on Ballancing the Accounts, there appeared due to ee le 
the Defendant. 13 s. the Court declared that the Jndozſe- Gall have 
ment on the Recozd was accozding to the Intent of the Ad, c _ 
and was a good Uerdit to intitle the Defendant to have his : 4 & 8 
) Coſts as in other Caſes, and alſo his Coffs fo2 maintain- 6 II. 24- 
j ing and ſuppozting his Aerdic. 


Holiday verſus Scor. 
Borret. Mich. 5 Geo. II. 1731. 


=.” ee @ SS 


N Attozney undertook to enter an Appearance fo2 the De- 4 Ple to be 
fendant and plead; the Court ſaid they would compel — " 
him to enter the Appearance, but doubted whether the Plaintiff where an At- 
could ſign Judgment without demanding a Plea in CUritin 2 


f J; — a 
it was afterwards agreed that a Plea ought to be demanded ve B 
in Writing. bels 


i iS Baker 


* 
„ M 
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. 
J * * 
«© © kf 
Co . . 


— 


. . * 
WA 


Baker verſus Miles. - 


Borret. 


Verb fe Motion to ſet aſide a Gerdi, and fo2 a new Trial, up: 
ones, , & on an Aftivavit of eleven of the Jury, wherein it was 
on Affidavit that they had agteed on 4 Cerdif fo2 the Plaintiff 
of the . and 55. Damages, but by Biftake the Fozeman-gave a Uer- 

dit fo2 the Defendant : Per Cur, a new Trial upon Payment 


of Coſts. 


Edwards, ex dimiſ . Edwards, verſus The Earl of 
R Warwick. 
Cooke. 


Motion for a N Cjti#ment, a Motion fo2 a Trial at Bar the ſame 
188 Term, it being ſuggeſted that the Defendant would be in. 
Tam d titled'to Pyvvflege the nert Cerm; it was objecked that it is 
the Motion not uſual to be granted the ſame Term in which the Motion 
was made. ig made; but the Court doubted, and oꝛdered Pꝛecedents tobe 
feaeched oz; the Earl afterwarvs appeared in Court, and h 
agreed by Meiting under his Pand to wafve his Pꝛivilegt, 
und thereupon a Rule was granted fo2 a Trial at Bar the 


next Term. 1 

" 4 4 a 

Buxom, ex dimiſſ. Pellow, verſus Pellow. f 

| Cooke. 1 

A Term's : 

— — * this Cauſe the Queſtion was, what Notice of Trial 
joined above 1 muſt be given on an Iſſue of above a Pear's ſtanding ? Tt 

= was ſettled that a Term Notice muſt be given, and the 0 


Kr 1654 — 2 muſt be delivered betoze the Efſoin-Oay, otherwiſe not 
ec. 21. doo. 

Ante 2. . 

Bower V. Street. Poſt. Paul v. Gleedbih, Hil. y Geo. II. This Pradiice is ſettled by the Rule Eaft. 1; 


Geo, II. reg. 2 
Whitchurch verſus Worthington, an Attornty. 
Subſcribing Fly. 


Bill to ap 
not 


withourencer- * HE Court held that, upon a Bill filed againſt an d. 
3 4 toznep, the Subſcribiag the Bill was only an Cl 


ance in the Re- 


membrance Dertaking to appear, and the Defendant ought liter 
1 | 


JJĩ;öꝰð¾ Uà ]., 


— 
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3 tend 


to entet his Appearance in the P2othonotary's Remembzance, . 4 Cx. 
which, upon Application, the Court. will oblige bim ts yo. * 


Herne verſus Chapman. 


Borret. 


Potion to ſet aſide a Judgment ſigned. the Time till fuch 

1 next after the Day given by a Judge's 2 N 
Time to plead; the Caurt were of Opinion, that the Day gi⸗ pid ipctuc 
ven by the Judge muſt be intended a whale Dapz and that this dan een 
was enlarging the Rule to plead one whole Day, and ws ap" 
therefoze the Platntiff could not ſign his Judgment till the & che Oe 
opening of the Office in the Afternoon of the next Day de Oop” 
after the Day given by the Judge was expired. Nan Day: 

Note; Taylor verſus Socham, Mich. 1733. Cooke, Time to Bz 
plead was given till the firſt Day of next Term, by a Judge's — | 
Order; and the Court were of the ſame Opinion as above; e v. 
and that no new Rule to plead was in that Caſe neceſlary to be We 
given. ä | 


Dale verſus Careleſs & al. 


Borret. 


Motion to inlarge a Rule, but the Party not coming gn Notice to be 
A the Day upon which the Rule was made to ſhew Cauſe, — 
and having given no Notice of the Potion, the Court re- Rule aber 
fuſed to enlarge the Rule till Notice of the Motion had been ** 2%, 
2 „ that Notice ought always in ſuch Caſe to F: 


Robinſon verſus Simmonds. 


Cooke. 

PON a Motion fo2 Leave to withdzaw a Special Plea, e vin. 
A and to plead the General Jſſue ; the Court declared — 
it might be done the ſame Term without Leave of the wia 
Court, on Payment of Coſts, unleſs the Plaintiff have re. 
plied, and then it muſt be with Leave, and the Defendant 
muſt pay Coſts, | | 


Molden 


4 — 
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Molden verſus Wrangham, ex dimiſſ. Camden. 
Foley, ill. 5 Geo. II. 1931. 
1 PON a Motion on the at 4 Geo. II. fo: Judg- 


—.— in ment in Ejetment ; the Court ſaid it was not ſuffici- 
© on. ent fo2 the Leſſo2 of the Plaintiff to ſay generally in his 


Gb Il. 4428. Affidavit, that he has a Right-to re-enter, but he muſt ſhew 


how he has ſuch Right ; but there fs no Occaſion to p2oduce 
(4) The Af the Leaſe in Court upon the Potſon, an Affidavit of the 
fdavic requi- Fats being ſufficient ; (a) a p2oper affidavit of the Facts 
Caſe is in fab. CEQUITeD by the Act to be pꝛoved being now p2oduced, the 


— ws fol Court made the uſual Rule fo2 Judgment. 

Declaration was fixed upon ſuch a Place, being the moſt notorious Part of the Premiſes in Queſtion 
(there being no Perſon in Poſſeſſion on whom the Declaration could be legally ſerved) ; that half a Year's 
Rent was then due from the late Tenant ; that no ſufficient Diſtreſs was to be found upon the Premiſ- 
ſes to anſwer the Arrears then due; that the late Tenant held ſuch Premiſſes by Virtue of a Leaſe from 
9 the Plaintiff, and that therein is contained a Clauſe of Re- entry for Nonpay ment of that 


Seller verſus Faceby. 


Borret. 


A Dedarai- IN a Dotion to ſtay Pꝛoceedings, it was inſiſted that 
on may be the Declaration being Delivered the 22d. of Oc- 
celivered 4 tober could not be regular, it being befoze the firſt Day of 
the Naa the Term; but the Court held it was regular, becauſe a 
Day or after, Declaration map be delivered on the Eſſoin oz Return 
_— 4 Day, oꝛ any Day after, (a) de bene eſſe, tho a Rule can't be 
cify the Na- given till the firſt Day of the Term; another Objetion 
ture of Ac- was, that the Notice of the Declaration was not good, not 
_ ſetting kozth the (b) Nature of the Adlon, whether Debt oz 
(a) Ante 16. Caſe ; the Notice was, That a Declaration upon a Note un- 
Anderton der Hand, and for Goods fold, was filed in the Office; whereas 
Reg. Mich. o it was inſiſted that an Aﬀion of Debt might be bꝛought fo? 
Geo. II. the ſame, and therefoze that the Mature of the Ackion was 
—_— not ſufficiently ſpecified ; of which Opinion was the Court, 


1733 aͤnd held the Pꝛoceedings irregular. 


v. Re- 


well, Fele, 1734 (8) Reg. Mich. 1 Geo, II. Poſt. 7 z v. Sherman, Trin. 1735. 


4 


ah , * * *. . * 


the Court of Common Pleas. 6 


ht 


in 


Hut hmead &5 al verſi us Northmore. 
Motion to review Coſts, upon which a Quettion aroſe, kia 


: 
12 


Whether as this Cale ſtood, being by an Agreement in Sgt. 
Writing to pay Debt and Coſts, the Coſts ſhould. be taxed benen 4. 
as between Attozney and Client? To which at firſt the Court torney and | 
were inclined, but afterwards altered their Opinion, and dif- S denied 
charged the Rule. | — 

v. Arr. 


Kiping verſus pant. 


Cooke. 


Motion to ſet aſide a Judgment on a Warrant of At- agent 
tozney, Dated the 19th. of October 1730. impowering figned wich- 
the Confeſſion of a Judgment as of the next Hillary Term oben na“ 
02 any ſubſequent Term, and the Judgment not ſigned till warrane is 
the 7th. of December 1731. and then without a Rule of Court ves Year's 
fv2 that Purpoſe ; it was inſiſted that the Judgment ſhould % 
have been entered within the Pear from the Dare of the 
Warrant, and that the Plaintiff has not four Terms inclu- 
ſive of the Term mentioned in the (Warrant (which in man 
Caſes will give him a longer Time) to enter it; to which 
Opinion the Court inclined, and therefoze made a Rule to 
Afterwards the Court recommended it to the Parties, 
to refer it to the P2othonotary to examine how mu 
was due to the Plaintiff, and upon Payment of ſo much as 
was really due, that the Judgment ſhould be ſet aſide, 
and a Rule was made by Conſent fo2 that Purpoſe, 


Smith verlus Jenks. 
Cooke, * 


Motion to ſet aſide a Judgment and a Writ of In- Motion © & 
quiry; the Caſe was, The Defendant was ſerved — 
with Pꝛoceſs, returnable the ſecond Return of Michaelmas 1 deni- 
Term, the Detlaration had been left in the Office befoze the a being oo 
Efſoin-Day of this Term, and Notice thereof delivered the . 
26th. of January, which was dated the 24th. of that Month, cue, 24. 
Judgment ſigned this Term, and Notice of erecuting the gs . 
Inquiry given, and the Defendant never applied till the 4, 7;;.. 
Day befoze the Inquiry was to be executed ; 3 1733. 


ts 


” why 


_ 
* — — — EC CEIEEY 
=” & 
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-have came ſooner, * OS X | 
Note; Chapple verſus Thomas, and Wrath verſus Roſe, the 


ſame Term, the like Motions were denied for the ſame Reaſon, 


Lover & al. 


Durrant, vid, verſus Kerr & al; Eadem verſus 


Cooke. 


On gene A N Award to pay Coſts ; Y2. Juſtice Price oꝛdered that 
ea common { \. C0ffS ſhould be taxed as between Attozney and Cit. 
Colts to be ent, and they were tared atcozdingly; but on Motion to dif. 
55, Charge a Rule which had been granted laſt Term fo? an 
Seuthe v. Attachment, fo2 not paping the Coſts ſo taxed, the Court 
Miba. held the. ſaid Taxation irregular, and that the Defendant 
ſhould not in any Cale be charged but with Coſts as between 
Patty and Party, without a Special D2der oz Agreement 
fo2 that Purpoſe ; and they diſcharged the ſaid Rule fo2 an 
Attachment, and ozdered that Coſts ſhould only be tared 


as between Plaintiff and Defendant. 
Davis verſus Edwards, Bart. ex dimiſſ. Major, 
I &c. Salop. 
Inſpeftion o Coke. | 
denied. , A Potion to inſpett Court-Rolls, and pꝛoduce them at the 
Ante 26. Ames; the Court denied the Motion, and ſaid where 
— v. e is a Dilpute between two Lozds of Manoꝛs, the, 
— ourt will not oblige either to expoſe his Title, Books, 02 


Lek v. Her. Rolls. 


Thompſon verſus Merredeth 
Colts relulod, Motion by Defendant fo2 Coſts, accozding to the Stat. 
— _ A 3: Jac. I. c. 15. the Defendant being an Inhabitant in 
in Lande, and London, and the Aion under 408. but in this Cale a Judg- 
— ment had been ſigned and ſet ade, upon Terms of going 
to Trial, by which the Defendant had agreed to try it 
. — _ Tom _ 1 ye * 
0 AC, C. 15. f ore t of 
— Dagp 3 5 ze the Y ; 
8 Ree 


i. gu. i. the Court denied the Potion, and ſaid the Oefendant ſhould | 


— Fc” 6 


— RY — —_— y 
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Reed verſus Brown. £4 
Eaſt. 5 Geo. II. 1732. 


Motion to ſet aſide a Judgment which had been ſigned Judgment ſet 
fo2 want of a Reſoinder, becauſe the Defendant's At- Sans 
tomey was not called upon fo! a Rejoinder ; it appeared former Agent 
that a Demand was made upon a fozmer Agent fo2 the De- ry _ 
fendant's Attozney, but none had been made on the Agent Neher in 
then concerned in the Cauſe ; the Court held, that calling writing. 
upon a fozmer Agent was not ſufficient, fo2 there muſt be a 


Demand made upon the Agent concerned in the Caule: 
Dafſeid verſus Warden: 


Cooke. 


A Botidn to oblige the Plaintif to ſue aut à new tit pruinas © 
1 of Erro at his own Erpence, the Plaintiff having fois ot a2 
delayed Signing his Judgment till the Return of the Uirit Vi of 
of Erroz was expired, tho' called upon fo2 that Purpoſe ; own Cots, 
the Court owered a new Cf of Erro to de ſued out, a pay Cots 
at the Plaintiff's Expence, and that he ſhould pay the De- de voc genus 
fendant his Coſts. ug ret his Iudgmein 
But ſee ante Harding verſus 4vefy, Mich, 2 Geo. II. whete in Tie: 
it was held that the Plaintiff may fign his Judgment when he 2 
pleaſes, and if he thinks fit to defer Signing it till after the eg. 
Return of the Writ of Error, he has a Right ſo to do, and g. 
might then take out Execution; and Omere, for it does not ap- King. 
pear in this Caſe, that the Plaintiff hath in any Manner misbe- 
haved himſelf. mn | 


Webb verſus Akers, ex dimiſſ. Burdus. 
Ilarner. alias is 


Motion to ſet aſide a Judgment in Ejetment, upon Alf. held good, 
davit that a Plea was left in the Office; it appeared d 2. Pi 
there was a Plea, but the Filazer's Bark ſignifying that the otfice, be. 


Appearance was entered, was not ffampt on the Rule; it * 
was held that if a Plea in Eßenment is left in the Office, ed with the 


yet if the Rule by Conſent is not annexed to it with the Fila- Filzers 
zr's Stamp, the Plaintiff may ſign his Judgment. 1 


of FP xy s 
n.... 
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Eaft. 50e. II. Note; Trueman verſus Badrigbt, ex dimiſſ. Rides, Mich, 

zz. Thomſon, the like Determination was made by the Court 
on the ſame Point. | | 


Hammond verſus Horner. 


_ 


Cooke. 


— — A Þotion to ſet aſide a Judgment, fo2 that the Deken⸗ 
ſlaying a pro- dant's Attozney demanded Dyer of the Bail-Bond, and 
per Time af. the Plaintiff ſigned Judgment the ſame Oay ; the Plain: 
er Ore g. t{f's Counſel inſiſted that there was a Rule given, a Plea 
(a) See poſt. demanded in TUriting, and Dyer not demanded till the (a) 
, Rule was out, and Judgment ſigned eight Hours after Oyer 
farm, and | ven. 

Harth v. he Court ſet aſide the Judgment, and held that the De⸗ 


72 1“ fendant ought to have a reaſonable Time, after Oper, to 


wabere it & plead, but did not ſettle the Time, (b) 
t 
Oyer muſt be demanded before the Rule is out. | F 
(5) See poſt. Littlebales v. Smith, this Term, Theedham v. Jackſon, Mich. 6 Geo. II. and Simpſon v. 
 Duffield, Mich. 1737. in relation to this Point. See alſo Blaxland v. Burgeſs, Mich. 1733. | 


_ Whitehead verſus Goodyer, Eſq; 


Borr, 
Verdict ſet PON a Motion to ſet aſide a Uerdif, fo2 want of 
yr ge aa u fourteen Days Notice of Trial, it was alledged fo! 
Notice, cho the Plaintiff, that the Defendant came to London and ſtaid 
Defendant kz (ome Time, and therefoze that London ought to be 
Reg. C, taken as his Place of Above, he then reſiding there, and 
Mich. 1654. Conſequently that the Notice which had been given was 
— good; but the Court were of another Opinion, and ſet aſide 
Faulur v. the Cerdiit ; fo2 they ſafd the General Rule of Notice ſhall 
u, not be altered upon a Defendant's coming to London fo2 a 


few Oays. 


Wilſon & al verlus Spencer. 


Iidem verſus Smith. 

Cooke. 
* Motion to ſet aſide Judgments ſigned in theſe Caſes 
=_ fo2 want of paying -fo2 the Demurrer Books; the De. 
paying ortbe fendants inſiſted that the. Plaintiffs had made it a Concili 
ed after a Coy. um befoze the Books were tendered; the Court ſaid that 


cilium made. wag no Ercuſe to the Defendants koz not paying — — 
2 bobs, 


2 * A. _ „ 


- 
1 
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— 


_— 


Books, the Plaintiff might make the Demurrer a Conci- E. 56.1. 
lium again, the other being a Piſtazke, and held the Judg: © 
ments to be regular. IJ | 


- Littlehales verſus Smith. 


Varner. 


A Potion to ſet aſide a Judgment, becauſe ſigned too ſoon 2 

after Oper demanded; the Court ſaid that the De- manded, and 

fendant is to demand Oper befoze the (a) Rule to plead ig g Be. 

out, and that he hath (b) one Day after to plead. fendant is to 
04) Poſt. Hartiy v. Varny, Hil. 7 Geo. II. . 


Aae, Md. 6 d. n Haminond v. Horner. Simpſon v. Diffeld, Mich. 1737. and Theedbam v. 
4. , 6 , 


8 * 


6 


Webb verſus London & al, ex dim]. Burdus 


& al. 
Thomſon. Trin. 5 & 6 Geo. II. 1732. 


E Ejeckment, a Motion fo2 Leave to withdzaw ſeveral pie in E- 
Pleas pleaded without the Defendant's Conſent ; it Amen 
appeared that the Landlozd (who had cauſed the Pleas to Pag. el, 
be pleaded) had not any Authozity oz Conſent from the v. #2, 
Tenant fo2 ſo doing, and that his Title was acquired only "734 
by a late Judgment in Eje#ment, and there did not appear 25 ©. 
any Colluſion between the Leſſo2 of the Plaintiff and the 1. 19. 
Tenants ; the Court ſaid if the Tenants would not con- 

ſent, and give the Landlozd an Authozity to appear and plead 

thoſe Pleas, he had not, by making himſelf Defendant, any 

Power oz Authozity ſo to do, and therefoze they oꝛdered the 

Pleas to be withdzawn ; but in the Caſe of an old Land: 

lod (who had been long in Poſſeſſion) and his Tenants, 

v yn ſaid the Court would pꝛobably have interpoſed in 

is Favour, | 


U | Whites 


4 


—_— 
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| Whitehead verſus Price. 
Cooke. | os 


Motion toy M Rule to ſhew Cauſe why Pꝛocredings ſhould not flay 
2 in this Court, the Cauſe of Afton being under 40 
Adden was but the Court diſcharged the Rule, becauſe the Plaintiff 
under . may amend his Declaration on Application to the Court, 
Poit.Marbews and (et all Right. | 


v. Holcarn, 

Mich. 1731. AA n eee 
Hier verſus Whitehead. 

A e Cooke. Mich. 6 Geo. II. 1732. 

. gala im PON a Wotion by the Plaintiff to quaſh a Scire { 

* u cias, becauſe it was der ont in a wrong County; 


rr v. the Defendant infiſfed upon Coſtg becauſe he had entered 


, an Appearance ; but the Court ſaid that unleſs the De: 
Ste. 8 & kendant has pleaded, no Coſts are to be allowed. 


V. III. . 11. 
Cotton & al verſus Bailie & al. 
Borret. 


Leave wo pan A Motion fo2 Leave to paſs a Fine thzo' the ſeveral Offices, 
2 Fine of a it was taken in the Pear 1727. and one of the Cogni- 
Pot Ge 3028 was dend; the Court ozdered that the Fine ſhould paſs 
v. Harri, AS of that Pear, but Notice was firſt to be given to the 
Eil. ꝙ C. I. furviving Cogniʒoꝛ. | 


Fagget verſus Van Thiennen. 


Cooke. 
Toamend the OV ED to amend the Entry of Bail in the Filazet's 
— 4 oy Book, by making it agreeable to the Jnſtruifons, viz. 


zer's Book. ft Was Inſult” in the Jnſtrutfons and Aſſi' in the Filazer's 
Book, and ozdered to be amended Ni, 


2 PFagget 


— 
3 


— — — 


in the Court of Common Pleas. 


— 


Fagget verſus Van Thienhien. 
Coke: The ſame Term. 


T pas moved to amend the Recognizance which wag To amend. 
taken between the ſame Parties in Caſe, and to make it ace of ba; 
in Aſſault agreeable to the Writ ; the Court o2dered the 
Recognizance to be amended accozdingly. 2 | 

Note; Kitchingham c ux verſus Melllourn, Mich: 4 Geo. 
II. Thomſon, the like Amendment was cited to have been 
made. f 


Hickeringill verſus Knight, in Det ; 
And Hickeringill verſus Knight, in Caſe. 


Thomſon. 


Me having been made to ſet ade the Non - Non. pros ſuf, 
Pꝛoſſes in theſe Aﬀions, and Rules Niſi granten on enen 
ſhewing Cauſe, it appeared that one of the Non pꝛoſſes Deſendant 
was irregular, fo2 the Writ being a Clauſum fregit, the Plain- — 
tiff had delivered the Defendant's Attozney a Declaration in juagmens, in 
Covenant, fo that the Defendant ought not to have fined in Action 
a Non-p2os ; fo: a Plaintiff on a Clauſum fregit may declate provghe upon 
in any Ackion. | pros. 

The other MNon/pzos was regular, but if a ng 
that Aﬀions had been brought on theſe Non-p2oſſes, and 
Judgments obtained thereof; the Court diſcharged the 
Rules to ſhew Cauſe, fo2 that the Defendant ſhould have 
complained of the Jrregularity ſooner, 


Kirwood verſus Backhouſe. 
Cooke. | 


Motion foz Judgment in EjeXment ; it was (worn by Motion or 
the Perſon that made the Adavſt, that he went to leren = 
the Beſſuage in Queſtfon, and the Tenant's life refuſing nic, Dectar:- 
to open the Dooz, but ſpeaking thꝛo the Wicket, he did con being, | 
bew her a Copy of the Declaration, and acquainted her Wie, vr 

with the Contents, and read the Engliſh Subſcription to voc tendered. | 
her, but as ſoon as he had ſo done, ſhe ſhut the Wicket and A rn. 
tekuled to take the Declaration, and not being able to deliver zz 17. 


the ſame, he affixed the ſame on the Doo? of the = 
| e 


ty 


— we . 
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Ki. 6 Ge ll. Meſſuage, which the Tenant in Poſſeſlion did on the came 


DRE Day acknowledge to hade received, The Court were di⸗ 
vided in Opinion, to wit, the Chief Juſtice and Pz. Juſtice 
Denton, that it was not a good Service, and Pz. Juftice 
Price and . Juſtice Forteſcue held the contrary, ſo no Rule 
was made. MA. 
Note; It did not appear by the Affidavit that the Copy was 
_ tendered to the Wife, which the Court ſeemed to think would 
have been very material. | 


Negative verſus Poſitive. 


Borrer. 
Motion for Lond. ſſ. A Motion the 23d. of November fo2 Judgment 
1 | in Ejefment where there was a vacant Poſſeſ⸗ 


che Pole ion ſion; it was objefed that the Motion came too late, that 
vacant. it ſhould have been moved within a Week after the Begin- 
ning of the Term, accozding to the Rule Trin. 32 Car. II. 
but upon reading thereof the Court were of Dpinion, that 
—_— Poſſeſſions were not within the Meaning of that 

Au | 


Hamſon verſus Chamberlin. 


Borret. 


Er Votlon to omen the neren of an Ju of Nul tic 
amended by 4 ecord by the ire facias; All the Court 
— after much Debate, were ol Opinion that it might be a⸗ 
Pot. Car mended by the Sci fac, and ordered the Amendment accozd- 
Gardner, . ingly. 


Trin. 10 Geo. 


Harweis verſus Micklethwaite. 
Borret. | 


tate A Motion againſt paſting of a Fine, the Caption being 
the Wife of taken the 21ſt. Day of May; and the Mite of the 
the Cognizor Cognt302 died the 22d. of May, upon much Debate and 
Ante 74 Examination into the Pzaltice, and it appearing the King's 
co” v Stlver was paid, the Court ozdered that the Fine do paſs. 


Gee. II. 2 | | War- 


+ K 


2 


— 


in the Court of Common Pleas. 


* 
— 


Warwick verſus Figg. 
Thomſon. 


| AvV= to ſet aſide an Execution taken out upon a den ... 
Judgment ſigned in Trinity Gacation after the Ex- ken our after 
piration of the Writ of Erroz, which was returnable tres dhe Return of 
Trin. The Court were of Opinion that the Plaintif could 3, 
not regularly ſign his Judgment and take out Execution ade, 
thereon, till Michaelmas Term following, becauſe every Judg- 4 5+ 
ment is of the firſt Day of the Term; ſo the Judgment ha- 2 * 
ving relation to the firſt Day of the Term, muſt be conſtrued Ante zo. 
tobe ſigned pending the Writ of Erro2, which was returnable , 
tres Trin. (a) and conſequently the TUrit of Erro2 attached up- ane 71. 
on the Judgment and was a Superſedeas, and Execution ak. 2: » 
terwards was irregular ; which therefoze the Court ſet aſide, 2 C ». 


and oꝛdered Wreathock the Plaintiff's Attozney to pay Coſts. Harrech, 
: k Þ . 
ere er is returnable the firſt kar Tem. 
I . 212. e - 


Revel wana Snowden. 


Borret. 


Motion foz a Common Appearance, upon the Deter- Bail in an 

mination in the Caſe of Jackſon und Ducket, Hil, 13 232 & 
Geo, I. becauſe the Defendant was held to Special Bail Judgment, 
upon the firſt Aﬀfon ; the Caſe was, The Defendant had + whe 
been arreſted and held to Special Ball and afterwards ren⸗ 5 Ball in the 
dered in Diſcharge of his Bail, and the Plaintiff proceeded art Adden, 
againſt the Defendant as a Paiſoner, and recovered a Judg- b i Nis. 
ment; and this being an Acton of Debt brought upon that Ante 32 
Judgment, and the kozmer Bail being vacated by the Ren- oo * 
der, the Court held that the Plaintiff might well hold the?““ 
Defendant to Ball in this Action, he not now having Ball 


in the firſt Action. (a) (a) But now 
Rule, Hil. 8 Geo. II. If a Prifencr be diſcharged for want of Proſecution — A... - 
by Aion  Dibe on L Full obtained in the Cauſe, a Common Appearance ſhall be accepted. 


Bowler verſus Orwens. 
An Out-Pen- 


Aden by an Dut-Penſioner of Chelſea College fo2 a — ag 
Common Appearance, ſuggeſting that he is a Soldier, qenied a 

and within the Ack 5 Geo. II. cap. - ko pzeventing Mutiny common 4p- 
and Deſertion ; the Court * the Motion, and held — — « 


E/ Soldier. 
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. 0. . Defendant no Soldier within the Meaning of that Sta. 


Poſt. Nichol, tlite. 
Sv. Wil- 
der, Eaft. 6 Geo. II. Stat. 5 Geo. II. cap. 2. 6 Geo. II. cap. 3- 9 Ge. II. c.2. 


Norton verſus Gilbert. 


Borret. 
Motion that Motion to reverſe an Outlawzy at the Plaintiff's Cofts, 
the Plaintiff fo2 that the Defendant was outlawed in a Fozeign 


olg in County; on ſhewing Cauſe it appeared the Plaintiff hay 

anotherCoun- go Reaſon to pꝛoceed to Ontlawzy, the Defendant being a 

> doko Clergyman and never appearing but on a Sunday, and al- 

Ante 61. tho he was outlawed in a different County from that where 

* v. L- he dwelt, pet the ODutlawzy was in the County where the 

* Aﬀion was lald to ariſe, The Court gave their Opinions 
ſeriatim, and againſt the Opinion of the Chief Tuſtſce diC- 
charged the Rule to ſhew Cauſe, fo2 that they held the Out- 
law2y, tho' not in the County where the Defendant dwelt, 
yet where the Cauſe of Acklon was laid to ariſe, to be regu: 
lar, and that it was not neceſſary to ſhew an Attempt to 
arreſt the Defendant. 2 5 


. 


Hirft verſus Dixon. 


Cats de Cooke: 


Ca | 4 
on axing . Motion fo2 the Plaintiff to have the Coſts of taxing his 
Bill, a fixth | Bill, there being only a Ninth Part taken off upon 


— the Taration, and a Rule to ſhew Cauſe was granted, 


2 which Rule was afterwards made abſolute by the Court. 


Tyrelleld verſus Goodfellow. 
T homſon. 


Motion to have the Jmparlance Roll bꝛought into Coutt, 
„ and that a Special Imparlance might be entered, in 
allowed. Owder that the Defendant might plead in Abatement ; the 
Queſtion was whether a Plea in Abatement could be plead- 

ed within the firſt four Days of the ſubſequent Term, with 

out a Special Jmparlance, oz whether a Special Jmpar- 

lance ſhould be granted to that end ; the Court declared it 

was the eſtabliſhed Pzactice, where the Declaration is de⸗ 

{fvered ſo late that the Defendant is not obliged to plea? 

in the ſame Term, fo2 him to apply to the Pꝛothonotary * 

1 


ge — = wa 
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a Special Imparlance, within the firſt four Days in the cu. 
ſucceeding Term, oz that he could not plead in Abatement, VV 
which he may do, having ſuch Special Imparlance; but to az zz. 
all Declarations, where the Defendant is to plead the ſame / 1722. 
Term, the Defendant may plead in Abatement within four —2 
Days after Declaration delivered, without any Imparlance; Ab. 
but in ſuch Caſe after the four Days no ſuch Plea ſhall 
be accepted, tho no Rule to plead be given. 

Note; Napper againſt | Bidale, Mich. 1735. Cooke, there 
was the like Reſolution by the Court upon the ſame Point. 


Haydon, Executor, verſus Norton. 


Borret 
An Executor 


Bill againſt a ember of Parliament, and a Demur- =u#pay Cots 

rer thereto ; the Plaintiff moved to diſcontinue; and it (vue. 
was Debated whether he (being an Erecuto2) ſhould pay any Ante 14. 
Coſts on ſuch Diſcontinuance. Reſolved, that Coſts muſt % " 


be paid, it being the Default of the Executoꝛ himſelf, Ame 61 
| Oades v. Forrefl., 


Spence. 


Thomſon. , 


Scire facias was ſued out into Middleſex againſt the N., fu, 
Defendant as Ball, and a Fi fa iſſued, direed dan good | 

to the Sheriff of that County who returned Nulla bona there- ling i in 

on, then a common Fi' fa' was executed in London without Form of a 

mentioning it to be a Teſtatum, and now upon Motion ta“ - - 

ſet the ſame aſide, the Court held it good, and ſaid there was 

no Occaſion to inſert the Foꝛzm of a Teſtatum in the Urit, 

in ozder that the TUrit itſelf might ſhew it was a Teſtatum , 

and they ſaid, if it had been neceſſary, they would have given 

Leave to amend. 


Mathews verſus Holcarn. 
Thomſon. 


AX Action of Debt ko Rent quod reddat 218. and con- A Motion to 

cludes ad dampnum 1005. On a Potion to ſtay Pyo- tbe Juſtia 

ceedings, the Court not having Jurisdicklon, it was held ©... the 

that the ad dampnum gave the Court Jurſsdi#fon, and that Debe being 

if it had been neceſſary, the Court might permit the Plain- mae _ 

tiff to add a new Count, 2 
it rice, 


Caſes :of Dad es 


— Smith verlus Paſchall. 
1 — mages Motion to ſet aſide a Uerdit becauſe the Pꝛoceedings 
Jad were in Latin, and the Jury had only found 81. Da: 


Declaration mages; the Court ſeemed to be of Opinion, that if the ddt. 
of Attion, on was commenced befoze the Expiration of the Seſſions, 


then all Pꝛoceedings muſt be in Latin, and not one Part 


in Engliſh and the other in Latin; but as fo2 the Cauſe of 
Aﬀton, whether it ſhould be conſtrued to be what is lald in 
the Declaration, oz what is found by the Jury, was the 
Queſtion, and a Rule Niſi was granted. 
2 Note; Sor verſus Ferral, Eaſt. 6 Geo. II. Chobe, the Chief 
arg cans Juſtice delivered the Opinion of the whole Court, that the Da- 
By the Star. Mages laid in the Declaration ſhould be deemed to be the Cauſe 
5 Gee. II. . of Action, and all the Rules which had been granted for ſhew- 
-7- 9fter ing Cauſe, in relation to the Conſtruction of the Act in this 
des dae, Point, ſhould be diſcharged. 
eo — 101. 1 be in ER; and by 4 Gee. II. c. 26. after the 25th of March, 173; 
all Proceſs whatſoever to be in Engliſh, | | 


Weſt verſus Nicholls. 
T homſon. 


nai in Eng- TY Roceſs fn Engliſh, and Declaration delivered in Latin; 
claration in 1 on Motion to ſtay P2oceedings fo2 that the Declara- 
Lain , tion ſhould have been in Engliſh ; kor the Plaintiff it was 
by de By, Inliſten that this Declaration being laid ad dampnum 400. 
Vide be pre- ſhould be conſidered as delivered by the By; and therefoze 
«x Coe. notwithſtanding the Crit was in Engliſh, yet the Dampnum 
= - being laid 40 l. in the Declaration, the Declaration muſk be 


ter 1 June, ft Latin; of which Opinion was the Court, but that if the 
4732. 21% Plaintiff had declared fo2 under 101. he muſt have declared 


161. to be in in Engliſh. 
L b Note; Webſter verſus Jordan, Eaft. 6 Geo. II. Thomſon, 


** a Declaration in Engliſh to the Damage of the Plaintiff 40 l. 


after 25 . and for that Reaſon Judgment was ſtayed. 
, I . * 4 
all on hatpever to be in EA. 


. 


K 
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Mic. 6 Gs II. 


363 


Welberry reli L 6 8 
Thomſon. 4 off Trial 


nied. 
Motion to put off a (a) Trial upon Adavit , Poſt. Price v. 
ral Taitneſſes being wanting, who were 2 52 Hil. 
material Citneſſes, as he believes; the Motion was dent. ( Soch No- 
ed becauſe it is not ſwozn poſitively that they are material. tt 
which is always required, ko that the Court will not Days bevre 
delay the Plaintiff without manifeft Cauſe, the Trial, 


Bartholomew verſus Golding. 


Borret. 


Motion to ſet aſide Judgment; it appeared tha 

A Judgment had been ſet aſide in the ſame Eaute — 2 
this Term koz Irregularity in the Notice, and upon de be Ine 
that the Plaintiff gave freſh Notice, without delivering | rate er 
a new Declaration, imagining the firſt Declaration would deliver ano- 
tags gods — the = * aſide this Judgment allo, ** 

02 the Plain ould have filed another Declar =” - 
coding to the ſecond Notice. a I 


Friend verſus Mullens. 


Cooke. 


HE Defendant moved to ſtay Py»oceedings on the 
T KLail-Bond, and to amend a Piſtake in the A, - — | 
piece, which Piſtake was the Reaſon that the Plaintiff had Bond dayed. 
afigned the Bail-Bond. It appeared the Plaintiff had — 
delivered a Declaration in the Dziginal Anton, whereby clarcd in the 
he had concluded himſelf, and therekoze could not proceed on 29"! Ac. 
the Bail-Bond ; Pꝛoceedings were ozdered to ſtay. 8 

Note; the Plaintiff might have delivered the Declaration 4 
bene eſſe before the Bail had been actually filed. 


Theedh erſi . 
* eedham verſus Fackſon | 


N this Caſe the ſingle Queſtion was, TUhether the De- Time of 
kendant ſhould have the ſame Time to plead after Oper Prag aber 
given, as he had at the Time Oper was demanded the Court PEO 
held he ſhould, and ſet aſide > Judgment, which was ſigned 
the 


Mir. 6 Gl. the nert Day after Over given, the Oper being demanded 
Butſeeance7z. (WO Days befoze the Rule was out. 


Hammond v. 
Hamer, Liiglebales v. Smith, 73. and Simpſon v. Duffield, Mich. 1737. 


ths. 
TT we ms 


. no — — 


Lane, vid, verſus Newman.” 
Cooke, Hil, g Geo. II. 1732. 


Motion to Motion by Mz. Serjeant Glyde to change the Uenue 
—_ . from Londen ta Exeter, upon Amdauit; but denied, 
ter denied. fO2 the Court will not change the Uenue to a Citp and 
Ante 36, 41. County of itſelk without Conſent of the Parties. 
volt 04/41, ., Note; Corpling verſus Reynoldfou, Trin. 6 & 7 Geo, II. Thon- 
9 Ge. 11. en, the like Motion was again for the ſame Reaſon denied by 


Coftar v. ourt. 
. 5 the Court 


8 Geo. II. 


Egleton verſus Newman. 
* Idem verſus Senef. 
Cooke. | : 


9 T HE Defendants upon Nul tiel Record ſhew that the 
2 Plaintiff deefared agatnft the Defendants, upon a 
fendants ſhew Judgment recovered againſt Curphey, when by the Recozd 
awe 4. it appears that the Judgment was agalntt Scurfee ; which 
Vackinſex v. the Court held was a material Uariance, and therecfoze 


Seger. Judgment was given fo) the Defendants. 
Simpſon verſus Gray & ux. 


Vorret. ; 


x gy arg A Potion to ſet alide an Execution, being ſued out after 
alem alt ce 1 X the Pear, without reviving the Judgment by Scire 
Year, without facias; the Plaintiff inſiſted, that he had been tied up by 
gebe ene, an Injunttfon of the Court of Chancery, and fo: that Bea 
notwihſtand- (On there was no Neceſity ts ſue out any Scire facias ; but 
3 — Qual the Court over-ruled his Reaſon ; fo2 the Courts of Law do 
by Injnics. not take Notice of Chancery Jnjuniions, as they do of CUrits 
Sat, 322. Of Crto2, and ozderen the Execution to be ſet aſide, and 
© Mw. 285% that the Plaintiff ſhould pay the Defendant his Colts; 
kut by Conſent na Aﬀfon was tobe bzought by the Defendant. 
1 


Pate 
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Pace verſus Elliſon & ux'. 
Cooke. 


Motion to ſet aſide a Non-p2zos fo: want of a Ke. Nope 
plication ; the Defendant pleaded Non Aſſumpſit to plication, 
Part, and in Abatement to the Reſidue; upon the Non Aſ- where ss 
ſumplit no Jſue was joined, but Demurrer to the Abate- {7% 
ment; upon which the Defendant jolned in Demurrer and Part, and De. 
ſigned a Non-p20s fo; want of a Replication to the Non — 2 
Aſſumpſit, and at the ſame Time paid koz the Demurrer- ge 
Books, and defended the Argument. On arguing the De⸗ 

murrer, Judgment was given againſt the Dekendant, and 

a Reſpondeas ouſter awarded ; and now, upon hearing Coun⸗ 

ſel on both Sides, the Court ſet aüde the Non⸗pꝛos, but 

oꝛdered the Plaintiff to pay the Caſts thereof, but the De- 

fendant was not to be allowed any Coffs of the Motion. 


Wiſe & ux verſus Lawrence & al. 


Cooke. 


Motion to diſcharge the Defendants, being taken on a Ca- c 
pias in Withernam, after Capias, Alias and Pluries on a Ho- o ee, 

mine 2 had been iſſued; it was inſiſted that the Capi- Ki 

as in Withernam had iſſued irregularly, fo2 that no Return was 

made upon the Capias o2 Alias, but on the Plurics only an Elongata 

was returned. The Court granted a Rule to ſhew Cauſe, after- 

wards the Defendants walved their Dotſon, and being 

brought up by Habeas Corpus came and offered to put in 

Bail as ſoon as the Plaintiff had declared againſt them, 

and pꝛayed that, if the Plaintiffs did not declare againſt them 

inſtanter, they might be nonfiufted and pay Coffs, the 

Plaintiffs thereupon dellvered a Declaration in Court, and 

the Defendants pleaded Non ceperunt; one of the Defen- 

dants being an Jnfant was admitted tn Court by Joſeph 

Minall her Guardian, who was alſo one of the Defendants ; 

after the Guardian was bound in a Recogntzance of 400 l. 

by his Conſent, as well ko; the Jnfant Anne Lawrence, 

as fo? his Mitte Mary Minall, feverally, and the Bail in 8 e 39. 

200 l. ſeberally, viz. John Nichols, Matthew Langley, Samuel % . 

Kirton and Benjamin Godfrey, accoding to the Fozm in the . % 

Cafe of Hatr 8& ux verſus Liſſet, Mich. 1 Geo. II. Apan this 

the Sheriff was diſcharged, and the Defendants were ſet 


at Liberty, 
Taster 
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T; asker verſus Geale & al. 
Cooke. | 


Attachment | Reſcous was returned, upon which the Filazer made 
5 out an Attachment, and in the ſame Writ he inſerted 
he Ge A Capias with an Acetiam, as a Continuance of the fozner 


Writ, Capias, in oꝛder to pzoſecute the Suit againſt the Defen, 


vant; and now the Court was moved to ſet aſide ſuch 

Writ, upon which the Defendant had been arreſted, and was 

„ e, bought up by Habeas Corpus, and committed to the Fleet 

. kan want of Ball; but the Court held the Proceedings in- 

Poſt. The King tirely regular, and that the TUrit was made out acco2ding to 
2% Ce u. common Foz, and therefoze denled the Motion. 


Thomas verlus Buſbell. 


Cooke. 
Judgment Motion to ſet aſide the Judgment, upon” Aidavit that 
* the Declaration was left in the Dffice, whereas the De⸗ 


ration left in fenDant had entered his Appearance, and the Plaintiff well 
the d De. knew the Defendant's Attozney, and therefoze ſhould not 
fendant's At. HAVE left it in the Office ; but it appearing that Notice there- 
torney was of had been delivered to the Defendant's Attoznep, the Court 
— declared that leaving a Declaration in the Dilice, and giving 
tice given Motice to the Defendant's Attozney, was equivalent to the 
him of ce Delivery of it to the Attozney, and ſo the Judgment was held 
pwn: - oh to be regular; and it was alſo declared, that the Plaintiff's 
Norris v. Attoznep is not bound to give Notice the ſame Day the 
pal yz. Dcclaration is left in the Office, but may give Notice in 
ig v. Lily- Any reaſonable Time afterwards, but it is deemed as no 
nan, Hil. 9 Detlaration but from the Dap of Notice. | 
* Note; Hale verſus Breedon, Eaſt. 6 Geo. II. Borret, the like 


Reſolution upon the ſame Point of Practice. 


| Stanton verſus Winch. 
Thomſon. | 


_—_ Aten to ſet alive, an Inquiry, belng|erecuted th 
executed the Dap after it was returnable, the Return-Day being 
Day our * Sunday, and the Inqulſition taken on the Monday; the 
able. Court held the Execution of the Jnquiry irregular, and 
Poſt. Surrle v. ſet the fame aſide; but the Plaintiff had Leave to p2oceed 


1%. to the Exetutlon of a new one upon Payment of Colts; on 
. t 
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it was ſaid a rit of Inquiry may be executed at a Hil.6 G 
Time on the Return-Day befoze the Riling of the — A 


Zenkinſin verſus Staples, Spooner Vouchee. 


(whe. 


Motion to amend a Recovery, by inſerting ſeveral Recovery «- 

Pariſhes which were left out in the Jnſtrutfons to == >, 
the Curſito2 ; it appeared that the Deen to lead the Uſes of int mh. 
the Recovery was dated the 7th. of October, the Writ of Ante, 1, 
Entry teſted the 11th. of December, and returnable in Men- pe $,,,.., 
ſem Mich. The Court ozdered the Recovery to be amended. . A 


| Hil. 9g Gee. II. 
* o = : 
Prin verſus Bilſon. 
Thomſon. | O 4 A NoTender of 
bringing Mo- 


A Motion to bzing Boney into Court after Judgment had Can aker a 
been ſigned, and ſet aſive on Payment of Coſts, but 78%: Jus 
denied becauſe Judgment had been regularly ſigned. Tang * 
4. 


Makepeace verſus Stevens and others. 


Coke. 


N Ejetment, on the Trial at the Aſſizes, a Caſe. wag a Ca& made 
made and referred to the Judge of Afſize, and he af: pr pe 
terwards referr'd it to the Opinion of the Court; and now j. een t 70 
a Queſtfon aroſe in what Manner the Poſtea is to be dell⸗ the Cour, 
vered to the Party, whether by a Certificate from the Court made court 
by Rule to the Judge who tried the Cauſe, and then by his 1ivery of che 
Omer, z whether the Court ſhould make a Rule fo2 the ease. 
Delivery thereof, without applying to the Judge of Alllze; 

the Court, after due Conſideration, made a Rule koz the 

— 1 of it without any Application to the Judge of 

54. 


Codfrey verſus Mathews & al, 
Coke, 


Common Clauſum fregit was ſued out, returnable the firſt 
Return of this Term, a Declaration filed de bene eſſe 
purſyant to the Rule made in — Term, 3 Geo. * L 
ce 


e n Notics thevook vellvere®, and a Rule twplead given; the 
n \ſignew Judgment betete the Sppivatian of . 
aſide becauſe Days from the Delivery of ſuch Notice, tho' the Defendant 
2 defore lived above 20 Miles from London, Upon a Motion: to ſet 
Da ts hr FT aſide che Judgment, the Court hetd that the Pl ould 
Poſt. Lazenby Have ſtatd eight Days after the Delivery of the Notice. of 
— the Declaration, tho' he gives but a four Days Rule to 
1 and FREFFIALE ſet aſide the ne. | | 


 Zouch nete Bell. 


Thomſon. 


Botſon foz Costs r. not procooding to erecnte a 
CUrit of Inquiry; the Defendant had been put to very 
Jun aer great Expences by the Plaintiff's many Notices 
_ Note to be delivered, which Had never been tountermanded; on 
des, hearing Counſel on both Sides the Botion was denten, 

fo2 it has never been the P Pagiice to Trae TO hg 
22 e Poreeding to execute Writs e a) 


Reg. 
Tron. e. II. by which the Pace is ghteres, and Cells are now gium. _ 


can fo wot 
w 


Dixie, Bart. verſus Somerfield & al. 
Cooke. Intr. Trin. 5 & 6 Geo. II. rot. 706. 


2 Trefpas (inter alia) quare Clauſum freger & ſolum, &c. cum 
Re, marris & ligonibus eſſoder & ſubverter ne 
repagula & januas ſcilt', centum palos, &c. e 
rep . valenc', &c. freger, diruer & proſtraver, &c. 
* 3- | A Ger dit was found fo; the Plaintiff and Damages 
*- 44- e under 405. and now a Motion was made that the Plain 
4 — 17 tit might de allowed full Coſts, and a Rule Niſi granted 
6. 9. foz that Purpoſe , but on ſhewing Cauſe. the Rule Niſt was 
dffcharged ;. foz the Freehold might. have come in Quetton 
in this Atton, and therefoze the Judge's Certificate was 
neceſſary to intitle the Plaintiff to full Coſts. 
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nes qui tam verſus Stephenſon. 
Coke. 


AY Action upon the Statute, of 5 Eliz. cap. 4. fo; ex- Cap . 

A erciſing the Trade of a Glover, without-ſerving-Seyon p22. * Ver 

Pears Appzonticeſhip, and a Uerdi# fo2 the'/Plaintiff, and sul ; 18. 

I. given. fo2 the puttunnt to- che ad; the- De- Vide te 22. 
nwünt moved that Procesdihgs ſhould be maln upon” Pay- . Fo, | 

ment of the 41. and: a Rule to ſhew "Cauſe being gr anten, 

upon the Plaintiff's ſhewing Cauſe, the Queſtlon was, 

Whether any Coſts ſhould-be- allowed, and the Rule being 

enfarged till nert Eaſter Term, the Court, upon hearing 

Counſel on both Sides, then held that no Coffs oughte to be 

allowed, fo2 the Statute gives none; and the Plaintiff in 

this Caſe is not a Party injured, but a Common Inkoz⸗ 

mer, and therefaze is not within the Meaning of the Sta- %, Gp 

tute of Glouceſter, which gives Coſts only where he ſhould , 6 5.1. 

recover Damages; but in Caſe the Plaintiff had been a a 

Party grieved, and recovered a certain Penalty, ſuch Pe⸗ 

nalty ſhould be conftdered as a_Reeomapence fo2 his particy- 

lar Damage, and he ſhouky have "Colts. within that Stax. 

The fozmer Rule was made ablolute. 
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Thomſon. 
1 C0;ytulj u WW Mi: 


Motion fo2 an Attachment againft the Sheriff, upon a Aactment 
11 peremptozy Rule to return a Crit, en Notice" to Him gin 2 
02 hls Under-Sheriff, and Afavit that tho Rule was ſorv- e Serif 
ed on the (a) Þigh Sheriff, and that the Writ was nat re- of Service of 
turned oz filed with the Cuſtos Brevium. . $ =p ay 
The Court ſaid that the Notice to the High Sheriff , 168. 
was good, fo2 both he and his Under-Sheriff are ſubjet 9 Ge. 11. 
to the Court, and granted an Attachment againſt the Þigh {),7;5" 
Sheriff. | thought it 
mere froger 


that ſuch Rulgs Su be ferwed en the Under-Sheriff, and therefore it it m the Raul, that the 
ren , = 


Cooke 


Caſes of Practice 


cue verſus Hurroct. 
Cooke. Eaſter, 6 Geo. II. 173 3. 


"x A Potion to ſet aſide an Execution taken out after the 
final ary rug Expiration otł the Mrit of Erro2 ; it appeared the 
ment being {pit of Erro2 was returnable befoze the Final Judgment 
d %=piai- was ſigned, and therefoze the Court held that it could not 
onof the Writ — the Recozd of that Judgment ; and dented the Yo- 
2 . Woite; If the Writ of Error had been returnable after the firſt 
Hvery. Return of the Term in which Judgment was ſigned, it would 


. have removed the Record, ſuch Judgment having relation to 


6 Gee Il. the Day in Bank. 
| He On verfus ORG; Eſq; 


Barret. 
4 eine Z Are to jug b. Boll upon Examination of the Bal 
— Fleet, in. Court; the.Plaintiff's Attozney ſhewed to the Court 
endenrorng that the ſame Perſons were Bail in another Cauſe, and re- 
hs no wage <. preſented that he verily believed they were very inſufficient, 
domey not to fo? the Defendant himſelf had told him they were not wozth 
appear againſt d O20at, he likewiſe infozmed. the Court that one Dewell 
Fin Bu, a Sheriff's Officer had juſt then been with him, and told 
him if he would go out of Court, the Oefendant would 
- give-him half a Guinea; Dewell was likewiſe examined upon 
- Dath; and declared the ſame ; upon this the Court all agreed 
that this was an Attempt in the Defendant to pervert Ju 
. ice, and a notozious Contempt of the Court, and com- 
mitted him to the Fleet till farther O2der. 


The King verſus P hilips. 


Thomſon. 


Attachment 1 Court declared that, upon a Reſcous returned, an 
Attachment goes of courſe without Potion, and 

turned. when the Party offending is bꝛought in, he is to be fined, 
que 54. and not examined upon Interrogatozies, becauſe the Return 
Gali. of the Sheriff is a Patter of Recozd, and not traverſable, 
and the Party, if he is injured, may bzing an Action againf 


the — fo? a falſe Return, 
| Huttle 
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Gilbert verſus Morſhead. W 


 Borret. 


Nan Aﬀion of Treſpaſs ko: meſne Pzofits, a Mo- n W. 7 
1 tion was made by the Plaintiff, fo; Leave to quaſh his 1Þ9uiry, in 
own Writ of Inquiry, and to iſſue a new one, upon ſeve- 3.2%" * 
ral Aﬀidavits on his Behalf, that the Jury gave very ſmall fs, where 
Damages; that the Sheriff would not admit the Plain⸗ — y gave 
tiff to pꝛove his Title, in ozder that the Jury might Aﬀels mage, 
Damages from the Time it accrued to him; and that the Poſt. Ger 
Defendant's Attozney and others influenced the Jury to “ 
favour the Defendant. The Court ſeemed to think that 
this was a Misbehaviour in the Sheriff and the other Per- 
ſons, and granted a Rule to ſhew Cauſe, 


Hart verſus Fecwks. 
Thomſon. 


N a Potion to ſet aſide a Judgment in Dower, be- tn Dower, - 
cauſe the Plaintiff had not given a peremptozy Rule „ peremeto- 
to plead, as uſual in Real Actions; it appeared that the Defen- gal. 
dant had pleaded a Plea in Abatement, but without an Alf. 7 v. 
davit to verify the Truth of the Plea; the Court ſet aſide 777 7 


the Judgment, and allowed the Defendant four Days time ame? . 
to plead. — 


Note; The Judgment in this Cauſe was ſet aſide, becauſe no 


peremptory Rule to plead was entered, otherwiſe the Judgment 


would have been regular: A Plea in Abatement without Aſhdavit 
to ſupport the 'Truth thereof being held to be no Plea at all. 


Nichols e al verſus Milder. 
Cooke. 


Motion to diſcharge a Soldier arreſted and held to Bail, Motion co dif 
and a Rule Nili granted; upon ſhewing Cauſe it appeared u ne 
that this was an Action of Debt upon a Judgment, and 
that the O2iginal Action, in which the Judgment had been re- 
covered, was foz a Debt under 10 J. The Court ſaid the 
At of Parliament fo2 preventing Putiny, &c. intended , 5Ge.ll. 
the Debt that was due at the Time of holding to Bail, 
and this being an Aﬀion of Debt, on a Judgment fo? 
upwards of 10 l. tho the Daiginal Cauſe of Action did not e „ 
amount to ſo much, is not within the Intent of the Ack; B ». 
and therefoze they diſcharged the Rule to ſhew Cauſe. . 
Note; Bilſon verſus Smith, Eaſt. 5 Geo. II. Foley, the like 
Reſolution upon the ſame Point. But ſince by the Stat. 13 Ceo. II. 
for preventing Mutiny and Deſertion, the original Debt mult be 10/. 
Aa Daking 


of an Action 
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— _— — 


22. 6 Gro.II. 


_— Daking verſus Thornhill. 
T homſon. 


Where the Qerdi# and Judgment fo2 the Plaintiff on a Bond, on 
Har ud 1 which Execution was taken out, and the Debt, Intereſt 
— Colts o and Colts, to the Time the Execution was completed, levied 
the Time the Glut of the Penalty; the Defendant moved fo2 Reſtitution of 
—— u all the Boney levied, being 37 l. 10s. except 211. which was 
5 allowed on the Poſtea; this Matter was long debated by the 
Court, at length they refer'd it to Mꝛ. Pꝛothonotary Thomſon, 
to compute what was due, as between Attozney and Client, 
and afterwards they ſeemed to be of Opinion, that in all ſuch 
Caſes the Pꝛothonotary Gould allow Intereſt and Coſts from 
the Time of the Judgment to the completing the Execution, 


Osborn vid verlus Carter. 


Cooke. 
Execution ® A Motion againſt ſeveral Perſons fo erecuting an Out 
on a Sunday lawzy on a Sunday; the Rule was to ſhew Caſe 


fer — why the Defendant ſhould not be difcharged, and why an 

ment denied. Attachment ſhould not be iſſued againſt them; upon debating 
this Matter the Rule fo2 the Diſcharge of the Defendant 
was made abſolute, and that Part of the Rule fo2 an At. 
tachment was diſcharged, becauſe the Act of 29 Car. II. cap. 
7. gives a Remedy by Aﬀion. | 


The King verſus Tirrell & al. 
Cooke. Trin. 6 & 7 Geo. II. 1733. 


A A returned this Term, and a Motion by the 
432 Reſcuers to ſubmit to a Fine, oz to be admitted to 
ſpiced till De- Bail, they being adviſed to bzing an Acton againſt the Sheriff 


termination fgy a Falle Return: The Court declared that if the Reſcu- 


inſtthe ers intended to bzing an Action againſt the Sheriff, they would 
__ i them to Ball, and reſpite the Fine till the Event of 
* fuch Suit, and upon the Reſcuers offering to bzing an Aitio! 
and entering into a Becognizance fo2 their Perſonal 
Appearance, the Court ozdered them to bs difcharged. 
Nora; A Verdict being given againſt the Sheritf, the Court on 
Motion and producing the Poſtea, ordered the Recognizance to be 
diſcharged. N 1 
5 | er- 
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Tris. 6& 7 
Geo. II. 


Herbert verſus Shar. W 


Motion to change the Uenue from Middleſex to the venue not 

County Palatine of Lancaſter, but denied; fo2 the changed to « 
Court hath conſtantly denied ſuch Wotions fo2 changing County Pala 
the Uenue into a County Palatine. as 


v. Cocker, Hil. 9 Gee. II. And vide ante 36. Gardiner v. Forbes. 


Church verſus Jaſon, Bart. 


Motion to ſtay Judgment in an Aton of Debt on a de. 
Bond, the Declaration being fa Engliſh, but the Alias mem, the 4- 
dict in Latin, as in the Bond; anda Rule Niſi was granted; _— * 
upon ſhewing Cauſe it was inliſted fo2 the Plaintiff that gs, 
the Alias dict' is a neccſſary Deſcription ok the Perſon bur denied. 
that entered into the Bond, and as there might pꝛobably be 
ſome Aariance between his Deſcription therein and the Ad. 
dition in the Declaration, the Declaration would not be 
good without it; the Court held it was a good Declara⸗ 
tion, and thercfoze diſcharged the Kule to ſhew Cauſe. 
Nota; The Court ſeemed to think that it was not material 
whether the Alias dict were inſerted or not, and that if an Mia 
diff be inſerted in a Declaration upon a Specialty, it muſt agree 
literally with the Deed or the Declaration will be bad even on 
Non eſt factum. 


Harwood verſus Ch 
Thomſon. 


Declaration and Iſſue of the ſame Term, the Plain- — ——# 
tiff's Attozney inſiſted upon being paid fo2 two Copies the ame 

of the Declaration, otherwife he thꝛeatened to ſign Judg- yore only 
ment; to pzevent which, the Defendant's Attozney paid fo? „eaten, . 
both, but afterwarys moved in the Treaſury that the in the later 

Plaintiff's Attozney ſhould return the Money he received webe paid for. 


fo? one of thoſe Copies; which the Court ozdered acco2d- — . 
ingly. — 


Note; Palmby verſus Maſters, Trin. 6 & 7 Geo. II. Cooke, 
the Court made the like Rule. 


Panter 
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Trin. 6 & 7 
„. 


* Panter verſus Coppin vid. 
Thomſon. | 


2 fe A Potion to ſet aſide Judgment, a Plea having been deli. 
ſigned after a 


vered; it was inſiſted upon by the Plaintiff's Counſel 
- Plea of Out- that the Defendant had pleaded an Outlawzy in Bar, but 
lawry inBar, had not pleaded it ſub pede ſigilli, as he ought to hade done, 
P 2 
/«b ped: figit, but the Court ſet aſide the Judgment, and ſaid if a Plea in 
Cre. Car. 95, Bur is inſufficient, the Plaintiff ſhould apply to the Court 02 
4%. Demur, and not ſign Judgment; fo2 the Court, and nat the 
2 Lens. 282. Party, is to judge whether oꝛ no Matters are p2operly pleaded, 


Morſe verſus Farnham. 
Thomſon. 
Motion to ſet 


aſide Judg- 1 this Cauſe, the Plaintiff had entered an Appearance 
ment denied 1 f02 the Defendant one Day too ſoon, and conſequeatly tt. 
came too late. TERUilar, but the Defendant having received a Declaration, 
— 47... and ſuffered Judgment to go, and not complaining in Time, 
iu the Court diſcharged the Rule which had been made to ſhew 
Ante 69. Cauſe, 

Smith v. 

Jenks, Poſt. Grimes v. Clever, Mich. 11 Geo. II. 


Alſop verſus Bagget. 
Cooke. 


N this Cauſe the Court Reſolved, that on the Copy of 
Notice to ap- L the Pꝛoceſs which is ſerved upon the Defendant, Notice 
pear on Pro- is to be given to appear on the Eſſoin-Oay, and not en 
che the Appearance-Day. Fi 
Eſſoin-Day. Note ; In this Cauſe laſt Term the Court were of Opinion, 
2 97. that the Notice ſhould be for the Appearance-Day, but now re- 
Wilkinſm. Conſidering the Matter, they determined as above. 
8. Green v. 


atkin;, 100, Loyd v. Breſlow and Cort againſt Tuner, 


5 | Futtle 


Fm 2 cm. ans aw ca . _. 
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1 


Suttle verſus Laycon 2 


Mich. 7 Geo. II. 1733. 


Motion by the Plaintiff to quaſh his own Crit of In- Write? u. 
quiry, which was executed the Day after the Retutn ; g. ep 
the Defendant inſiſted upon Coſts; the Court refuſed to grant i ans cons 
any Coſts, and quached the Mrit of Jhquiry, and gave ove! he 
the Plaintiff Leave to ſue out another ; bit on a ſecond doc, 
Yotion by the Dekendant, letting fo2th that he had been % . 
at great Expence in defending the Teſt, the Court 0: 2 
dered Coſts to be paid the Dekendant. 


1 


Ryder verſus Somerfield. 
Thomſon. 


PON a Motion to ſet aſide a Judgment ſigued fog les as for 
not paying fo2 the Iſſue, the Defendant alledged the ile the 
Tue was overcharged ; the Court ſaid that the Defenvant deogh the 
was to pay inſtantly ſo much as was charged upon the Jf- "= — 
ſue; but if he appꝛehended the ſame was too much, he might charged it. 
apply to the Court, and they would order the Plaintiff's ,, 
Attozney to refund, ſo they held the Judgment to be regular, Dy. 
but afterwards ſet aſide the ſame, upon Payment of Coſts. 


Bond and another againſt Fope. 
be | 


Quke. 
Aut was made in Hillary Term laſt, to bzing 631. 11 $. Money 0. 
4d. into Court ſubje tu the Taratſon of yz. Law- Cn pn, 
rence's Bill, but the Money was not b2zought in until the iu w 2 Rule 
22d, of October this Term; the Plaintiff in the mean Time — tor 
proceeded to Judgment, which Judgment was ſet aſide upon **-** 
Terms, and afterwards a Plea was pleaded, and a Yotion, 
and Leave given to withdzaw the ſame, and Judgment 
given with ſtay of Execution till a certain Time, which 
Time being expired, Execution was ſent down; and this 
Term the Plaintiff moved to ſet afide the Rule fo2 bzing- 
ing Boney into Court, the Defendant not complying with 
the Rule in due Time; on hearing Counſel on both Sides, 
the Court ſtop'd the Plaintiff's ]Izoceedings, but the Defen- 
dant was 02dered to pay all Coſts to this Time. 
Note ; The Cauſe was afterwards compromiſed by Conſent of 


the Partics. | 
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* Kingdon verſus Herne and Frof. 
Cooke. | 


32 22 "wag Motion to ſet aſide an Inquiry, becauſe one of the De. 


of Notice to fendants was not ſerved with Notice of the Execution 
ec> Defen- of the Inquiry. Per Cur; Where the Pꝛoceedings are accoz: 
Sar. 12 C. ing to the Act 12 Geo. I. and no Attozney appears, each De: 
{£29 kendant ought to have Notice; ſo the Jnquiry was ſet aſide, 
3 Note; Skinner verſus Mannock, Mic. 1736. Cooke, the like 
Reg. Mich. : Caſe and Reſolution. 


Geo. I 


Walton againſt Stanton. 
1, Thomſon. | | 


Judgment by 
Confeſſion 


— . to ſet aſide a Judgment, becauſe the Marrant 
i G of Attozney was given when the Defendant was in 
being an At · Cuſtody, and no Attozney pꝛeſent; a Rule to ſhew Cauſe 
bg e, Was. granted, but on ſhewing Cauſe, the ſame was diſcharg: 
v. Sith, #;1. ed, it appearing the Defendant himſelf was an Attozney. 
9 Gee. II. ; 


Mount ſtephen verſus Templer. 


paying for the 3 | 
baden A Motion to ſet aſide a Judgment, which had been fign- 
the Country ed fo2 want of paying fo2 the Iſſue; it appeared that 


gent in Town; the Court declared thoſe Things ſhould not 

— z be tranſafed in the Country, but by the Agents in Town, 
24 neither ſhould Declarations oz any other Pleadings be delt- 

Tayler Ws vered in the Country; and the Judgment was ſet aſide. 


Lazonby againſt Bradley. 


ighe Days af- 
ter Declarati N this Cauſe Judgment was ſigned befoze the Expiration 


— of eight Days after Declaration delivered to the At- 


ney, tozney, the Defendant living above twenty Miles from Lon- 
2 i don; the Court ſaſd it was their Intent that the late Rules 
+44. :6%.11, ſhould extend to Declarations delivered to Attoznfes, as well 
Ante 85s. as to Declarations filed in the Office de bene eſſe, and No- 
G#-9 "- tice thereof delivered to Defendants; and ſet aſide the Judg- 


Poſt. Charltos ment. 
v. Hankey, Dlax- 


Mith. 1733. 


2 
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Blaxland verſus Burgeſs, Widow. 


F- HE Declaration was filed the 3d. of November, and Where a De- 
Notice thereof and Rule to plead given the ſame Day, 1 
on the 12th. the Defendant pleaded a Releaſe with a Profert in Oyer mutt be 
Cur', the ſame Day the Plaintiff demanded Oper in Writing, _—_— 
and on the 14th. in the Afternoon ſigned Judgment fo2 want Tune after 
of Oper; the Queſtion was, Whether the Plaintiff could ſign Demand, or 
his Judgment on the Defendant's not giving Oyer accoꝛding to —_— 
the Demand notwithſtanding the Flea? Upon this Point the 51a. 
Court were unanimouſly of Opinion, that in Caſe a Defendant See ante 72. 
pleads with a Profert, and Oper is demanded, and not given #===* 
in a reaſonable Time, the Plaintiff may ſign his Judg- Ante 81. 
ment, it being eſteemed as no Plea till verified by Oper; P. ». 
and they held the Judgment to be regular. ; => 


Littlehales v. 
Smith, & poſt. Sime v. Duffield, Mich. 1737. 


. Charlton againſt Hankey and Alſop. 
Cooke. 


22 to ſet aſide a Judgment, becauſe the Plalntilf aten de 
did not ſtay four Days fo2 a Plea after the eight Days vered 4 ben 
fo: Appearance were expired, but ſigned his Judgment the Z* e . 
ſame Day he entered the Appearance fo2 the Oefendant, ; &.. l. 
which was the 9th. Day : But it 2 that the Decla⸗ + hag 
ration had been delivered de bene eſſe, and that the Rule to mrth 
plead was out befs2e the Appearance entred, the Court denied Aue 79. 
the Potion. — 
Vora; By the Statute of 12 Geo. I. cap. 29. it is Enacted, appearan 
That if ſuch Defendant or Defendants ſhall not appear at the and Notice to 
Return of the Proceſs or within four Days after ſuch Return, Fe"... 
it ſhall be lawful for the Plaintiff upon Aftdavit, &c. 10 enter Jones v. Mer- 
a Common Appearance; and under this Statute it was the Prac- 4. 
tice for the Plaintiff's Attorney to enter the Defendant's Ap- 
pearance the next Day after the Appearance Day. 
But by the Statute 5 Geo. II. cap. 27. The Defendant or 
Defendants (a Copy of the Proceſs in Engliſh having been 
ſerved as by the ſaid Act is directed) ſball appear at the Re- 
turn thereof, or within eiglt Days aſter ſuch Return. 


Price 


wo FS OY 


EE. — 


O 


Price and another againſt Marren. 
Hil. 7 Geo. II. 1733. 


Cooke. 

Motion to Motion to put of a Trial, upon the Defendant's At. 

2 A tozney's Aﬀidavit that T. M. was a material Witneſs, 

Ame 81. and was beyond York, and that he could not have him in 

e. London time enough to give his Evidence upon the Tri- 
al; the Court ſaid the ſettled Rule is, that the Defendant 

muſt make Affidavit himſelf, without which the Trial is 


never put off; therefoze the Motion was denied. 


Hall verſus Billy. 


Motion to ſet aſide the Service of Pꝛoceſs in a pecu- 
1 lar Franchiſe, the ſame not having been ſerved by the 
Franchiſe. pꝛoper Officer; whereas the Statute of 5 Geo. II. cap. 27. 
ſays, That in peculiar Franchiſes and Juriſdictions the proper 
Officer ſhall execute the Proceſs ; but the Court held that this 
Proceſs was well ſerved, fo2 the Statute does not make 
ſuch Service of Paoceſs void, noz would an Execution, 
erecuted in ſuch Franchiſe, tho not by the pꝛoper Officer, 
be void; but the Statute only intended to ſave the Bight 
to. ſuch Dfficers, who may, if they are injured, take ſuch 
Remedy as they ſhall be adviſed, but ſuch Service is no 


ways impeached by the Statute. 
Hartly verſus Varny. 


Motion fo2 Oper; but it appearing that the Rule to 
1 plead was ont, the Court denied the Motion, fo; ©- 


Martindale verſus C dlloway. 
Cooke. 


To withdraw NT OTION for Leave to withdzaw a Special Plea of 
a Plea. Plene Adminiſtravit, and to plead (a) Plene Adminiſtravit 
fendant might I * generally, 


(before any | 

. have withdrawn his Special Plea, and pleaded the General Iſſue without Leave. Ante 67. 
Robinſon v. Simond;.-+ And vide poſt. Sherlock v. Templer, Mich, 10 Gee. IL and Hunt v. Puckmort, 
IH. 10 GCS. II. 2 


r e r 


0 
. 
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generally which was granted on Payment of Coſts; but it was n. | 
aid that if the Defendant had pleaded the General Iſſue, they WAYS! 
would not let him withdzaw that, and plead any other Plena. 


Pryor verſus The Earl of Ila). 
Thomſon. 


Declaration upon Pꝛomiſes; the Defendant ' pleaded A wric or 
double, Non aſſumpſit and Non aflumpſit infra ſex Annos, lag im- 

on the Non aſſumpſit the General Iſſue was joined, and to — | 
the Non aſſumpſit infra ſex Annos the Plaintiff replied an O. — 
riginal filed; and thereupon Jſſue of Nul tiel Record was 
joined ; on this laſt Iſſue the Plaintiff has Judgment, and 
an Inquiry was awarded in the Common Fo2m and executed, 
but no Pꝛoceedings were had on the firſt Jſſue of Non afſump- 
ſit, which it was inſiſted was irregular, fo2 the Reco2d ot᷑ Niſi 
prius ſhould have been made up, as well to try the Jſſue as to 
inquire of Damages, and the Plaintiff cannot enter a 
Nolle proſequi on the Non aſſumpſit, becauſe both the Pleag 
go to the whole, and both muſt be determined befoze the 
Plaintiff can have Judgment; of which Opinion was the 
Court, and ſet aſide the Inquiry. 


7 enner verſus Williamſon. 


Cooke. 

Motion to ſtay Pzoceedings ko; Irregularity becauſe the Pee 
Pꝛoceſs was ſerved with Notice to appear, on the 21ſt, ich Notice 
of January, which was on a Monday, whereas it ſhould have 5 Heer te 

been on the 2oth. tho' Sunday, that being the real Return: rewn. 

day, a Rule to ſhew Cauſe was granted, and afterwardg Ame 92. . 

made abſolute upon hearing Counſel on both Sides, . go. * * 
| 3 Green v. 


Watkins, Poſt. 100. Loyd v. Breflew, and Cort v. Turner. 


Paul verſus Gledhill. 
Thomſon. 


Aves to ſet aſide a Writ of Inquiry, becauſe erecit« a Terme 
ted above a Pear after Jnterlocutozy Judgment, and a Notice of In- 
Term's Notice not given; the Court ſet aſide the Inquiry, Jg nt 
| Cc bes bgned above 
2 — and wits 68." Duihdie v. Pulban | 


Caſes of practice i 


Ares n. becauſe a Term's Notice ſhould have been given; and foi in 
Yoke a 'Cales of Notices where there have not been any Pyo⸗ 
ceedings within a vent, a Term's Notice muſt be 5 hag 


n. 
reg. 2. 


' Senbouſe againſt Barnes. 


| Botion that the Pꝛothonotary might not allow the 
ge of 2 ＋ going from London to Car- 
a Witneſs, becauſe the Judge would not ſuffer 
examined, 2 of Opinion that he was not a 
| Evi —_ but the Plaintiff having \wom that he 
[| one, and the Attozney likewiſe ſwearing that 
by bis Counſel that Trowell was a mate- 
the Court owered the Charge of that Mitneſs 


> 
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: ry Green verſus Watkins. 
Barra. 


| 
| | 
| 
In e to 5 to lay Pzoceedings, becauſe the P2oceſs which was | 
returnable in Octab' Hil, was ſerved with Notice to ap- | 
Buy of — pear on the ** of January, which was Monday; it was in- 
ere ſiſted upon by the $ Counſel, that the Sunday being no 
to be on a LaW-Day, it was impoſſible fo: the Defendant to enter his 
— * Appearance on that Day, and therefoze it muſt be under⸗ ( 
M. 25. {taod. that the Legiſlature intended that Notice ſhould be de- 
Peſt. roa. (tvered to appear ou ſuch a Day, when the Defendant 
Se Thuld enter dls Appearance , the Court took Time to con- 
r ery ae onthe e p where voy 6 
_— ear bn y, ther 02 not, 
Parliameut of the Fifth of his pzeſeut DBajeſty 
75 25 r * + fn - * * and foz that ceaon Pꝛoceedings 
eve. * ſtaid. 


Roberts v. Downes, an Attorney. 
Barret. Eaſt. 7 Geo. II. 1734. 


Na Hotfon to put off a Trial, it was verlared by 
the Court, That alt Potions fo2 reſpiting Trials 


Qouid be made ts Days at leaſt befoze the Day of ay 


7 
ly 
it 
10 
a 
fu 


twa Days be- 
fore Trial. 


— OY OSS ce SLES... 
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and in the Kaan Caſe, the Yotion being made but one Day Eel 2 Gel 
]- befo2e the rial it wag denied. 7. 

Fs. 


| 1734+ Ante $1. Wilberry v. Lifter. 


Bennet againſt Sampſon. 
Coke. 


Motion to quaſh a Capias ad reſpondendum, becauſe the wir quathed * 
Writ was teſted the 3th. of February, being no Day Þcing2=ted 
in Bank; a Rule Nic was granted, and on ſhewing Cauſe 227 
te 1 was oꝛdered to be quaſbed. 


Hamnaford againſt Holman. 


Borrer. 
To ſet ande 


A to ſet afive a Writ of Inquiry fo qneertainty 222 
the Notice : z the Notice given was, that the Mrit would Certainty in 
be executed at a certain Pour, (mentioned in the Notice) or as the Notice. 
ſoon after as the Sheriff could attend ; the Court unanimouſly a- — rot 
greed that this Notice was frregular fo2 the Jncertainty, and : 734. 

5 ann * Jo 


— 1736. 


F. Right againſt 2 in Bae 


Motion was made in this Cauſe that the Tenant (who 51 on chat 
refuſed to authoziſe his Landlo2d to defend fo2 him) — 
might be obliged to mne a Defen the Landlozd's Nennt or. 
giving Security to indemniky him, oz that the Landlozd might out Contere, 
be made a Defendant inſtead of the Tenant in Poſſeſſion, in 3 Secu- 
oder that the Title might be tried; but the Court reſuſed to 4, „, 
pane the Boron, but enlarged the Time fox Appearance, 2 


* the Stat. 11 Ce * cap. 19 
Arnold againit Thomſon. 
Borret. 


N Trefpaſs fo? chafing the Plaintiff's Sheep, whereby ten a 
Ewes and ten Lambs were greatly damaged, a Aerdid 2, 22 
was found fo2 the Plaintiff, but Damages under 40s. and f.. Long, 
ko Certificate; the Queſtion was, whether the Plaintiff 5 8 


LEE 


8 


hould have kuli Cofts ? Per Cur this is a Damage done to 44 and Re- 
of Chattel, therekoze the Plaintiff is intitled to his — f ag 


2. . 


Loyd . f 49. 


rns — — — — —— rr 
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51. 

pear nr : Loyd againſt Beeſton. 

e 


Proces S was ſerved on the Defendant with Notice 
= % to appear on the Sunday, being the Eſſoin-day, which 
. the Court held good Notice, and diſcharged the _ to 


Crt n Ti urner. 


2 T* Dekendant having been ſerved with a Copy of 
— 4 Pzoceſs, without any Notice thereunder purſuant to 


| pear, void. the a of 5 Geo. II. he moved the Court to ſtay the Pyoceed. 


Babe % ings ko: that Jrregularity ; and a Rule to ſhew Cauſe was 


2 granted, which was afterwards made abſolute. 


Waddington againſt Fitch.” 


No Bail-Bond | YEBT on a Sheriff's Bond taken on an Attachment 

— —_ out of Chancery; upon a Demurrer, the Queſtion was, 

Chancery. Uhether a Sheriff could take ſuch a Bond oz not? The 

Ante 144 Court gave Judgment fo the Defendant, and ſaid that a 

4 Sheriff cannot take a Ball- Bond upon any Attachment 
fo? a n 


eee e fol againſt nk. 

Cote. | 8 

Motion fo? n in Eiittment! on the Demiſe of 
Low Leigh; it appeared by the Affidavit that the De- 
miſſes, Te- ponent tendered the Declaration to the Tenant fn Poſſeſſion, 


« —— but he refuſed to receive it, and thzeatened to ſhoot him, up⸗ 

in o on which the Deponent, having acquainted the Tenant with 

ſhoot the Fer- the Contents of the Declaration and the Subſcription, 

ib andbeli thꝛew the Declaration on the Gzound and left it; and by all 
2 good Deli- the Judges it was held to be a good Service. 


Williams 


% 


© @ «@. = ow =; trols a #4 


Ns 


— — „ tm. 


nnn 
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Williams verſus ones and another. | | 


' A Potion made and a Rule to bew Cauſe, why a Ron“ NoaGi os 
A ſuft at the Sittings on a Trial by Pinie ſhould Trial by Pro- 
not be ſet aſide ; it was urged by the. Plaintiff that the dn, 75 
Defendant could not carry down. the, Cauſe by -ÞP20viſo Cole . 
till a full Term intervened after Iſſue joined ; but the 3 
Court ſaid the ſtanding Practice was, to make up the Re- Pod Fs c. 
cod by Pꝛoviſo, upon one Default being made, the next ., Ab. 
— after Iſſue joined, and dilcharged the Rule to ſhew 9, . U. 
aute. „ Mich. 8 
Note; It was likewiſe objected that the Plaintiff was out of L II. 
Court by ſuffering a Nonſuit, and ſo could not now be admitted 
to move the Court, Sed vide poſt Swale verſus Leaver, Mich. 
9 Geo. II. where this Point is ſettled otherwiſe. Dale 


Walthoe againſt Harriſon an Attorney. 
Thomſon. | 3 


A Motion after Trial, to amend the TJurata in the Re. Ln. 

A co2d of Niſi prius by making the oo in * — N * 
of the Habeas Corpora a Day certain inſtead of a general king the H« 
Return; the Court ozdered the Plaintiff to bew Cayſe ; 7 "= 
afterwards the Rule was diſcharged, the Court ſaying, r 
it need not be amended, fo? it is already good, the ſame being rt 
remedied by the Statutes of Jeofail; but on further Conſidera: - 5 . 
tion the Judges gave their Opinion ſeriatim, and declared 5 5 I. . 
that the Jurata might be amended by the Habeas Corpora, 3 4, Ul. 
and o2dered the ſame acco2dingly. 239128 BI 2054 


18 C. . 14. 
c. 8. 485 Am. c. 16. Carth. 506. Cre. Car. 275. * Dave. &. 33% 333. 


2 —— — 


Adderley againſt Dixie. 4 

. N 25, 1 22 EY 

Cooke. Tin 7 04 Eo ena nn 
A Gotion inthe Treaſury by . Eadnal, Agent tu the: De- N 


I fendant's Attozney, fo2 Leave to plead. a Tender, on a de 
Declaration delivered in the Country the Day befoze the Eloin⸗ de Awemer 


Day of this Term ; the * were unanimouſly of _ by, nes gd. 
nion 


. 
A—_ 8 0 
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LY * nion, that a Declaration delivered in the Country to at an 
Wl Attomey appearing faz the Defendant was: not good, but 
Meent/fephen it ſhould Have been Velivered to the Agent in Town, and 
; _ they made a Rule Fo? the Plaintiff to ſhew Cauſe whp Pꝛo- 
- ceevings on fuch Detlaration ſhouſd not be ſtaped, and why he 

2 ils. ſhould not deliver a nrw Detlatation. On the Plotntiffs chew 
VS x. Cauſe it was ozdrred by Conlent of the Agents on bott 
Leng, des, that the Kule ſbould de diſtharged, and the Oekendant 
1785 ſhould be at TRAM. to Mt a 1 895 as of? Eaſter Term lat. 


; Coke. > Jpn 
W a e A Potion to ſet ande a Uerdit on two Obher tons : Fir!, 
| being joined Becauſe it vid uat appear by the Copy of the Iſſue dell; 
NT vered, that the }Aainciff had joined Jfſue with the Defendant, 
by putting himſelf on the Country. Aud Secondly, Foz a da- 
riance in that Reſpeft between the Iſſue and the Becozd of Niſi 
prius, the Recozd being made Right. 

The C6pirt granted u Rule to chew Cauſe, and afterwards, 
on hearing Counſel on both Sides, the Qerdi# was let aſide, 
the Defendant having made no Defence on the Trial, de rely- 

ing upon the above Objeſtions; but b — 3 the Cauſe was 
8 viceted: to be-reted the Sitting after 
05 Ih - "Pigore, Widow, verſus Charletvood. 
| ; Cooke. - | 
Privkegs HE. Defendant having bern taken in Execution, while 


be. was attending the Execution of a Crit of Ju 
1 7 oo * the Court was moved that he might be * 
Bag * accozdingly upon n nnn 


ar N= „ Herrin, 20s to Ces. II. 


- Blackhall againſt Couid. — 


Motion to ſet AA Motion to ſtay tedings becauſe the Attozney's Name 

— — was not put to the Copy ot the Pꝛotels ſerved upon the 

Name bang Defendant, as At of 2 Geo. II. cap. 23. fo2 the better -Re- 

— it. gulation of Attoꝛmles und Soltcſto2s, required ; the Court de! 

© 54 ned the Yotion, becauſe it did not concern the Parties ſo js 
T e ke mae the Ptoreſs vold, but only the Attozey who ſued 

_ 43 outy) who might be tetiſured 50 not An the Dleeion of 

l ie a 

— is * J 7 N 73 * q 5 f N Smith 


* 


— — —ů — 


E 
[16 


I << — 


S DSN QKILRVR 


— — 


- 
: 


in the Court of Common Pleas. 


6 


f 


Smith againſt Wimtle: oh = 


Pure. 


A_ to ſtap Pꝛoteedings, no Writ being regularſy What Serv: 
ſerved ; the Court granted a Rule to thew Cauſe, a = 
and on ſhewing Tauſe ft appeared by the Plafntiff's Ak Conded. 
fidavit, that the Defendant abſconded and was hard to be 

met with, and therefoze the Plaintiff watched him, and 

ſaw him go into a Houſe and ſhut the Inner Doo! after 

him; upon which the Plaintiff followed him, and th2uſt the 

Copy of the Writ into the Room after him, which the 

Court held to be good Service, and diſcharged the Rule 


fo ſhewing Cauſe, 
Fill, Eſq; againſt Jefferyes, Eq; 
B. : 


Motion fo2 a Trial at Bar, the Aalon being fo2 Crf- Metien fo 

minal Converſation, the Damages being laid in the De- n n aaw 
claration to a large Sum of Money, and a great Number for a Criminal 
of Witneſſes to be examined; the Court granted a Rule —— 


den Cauſe; which was afterwards made ablolufſe. den died 
4 granted in the King's Bench, in-the Cake of Sir od Gemmtn 


| Smith againſt Noe. 
Thomſon. - | | 


Motion to: Leave to plead Anttent Demeſhe, but a Dachs 
denied, becatiſe fuch Plen ts to the Jutlsdlalon of aan to be 

the Court, and ought to be pleaded ulthin the firſt four egg gn 

Days of the Term. after the. Declaration delivered- 02 left Days. 

in the Ofite, as other Pleas in Addtement, Aute 43, 63. 


Irwin verſus Goldſmith. | 


NE Ingram a Quaker was tetur ned on a Jury, and tefu 4, Motor ts 
ſing to be (wozn-was fined 40s on the Stat. 3 Geo. —— Fine 
Il. cap. 25. by the Lozd Chief Juſtice Eyre; it /was- now for no: ferviog 
moved in Court and 1\nfited; that by the Statute of 7 & 8 Jur. 
. III. cap. .34-. ſees 6. a Quaker could not ſerbe upon any 
Uury, and the latt Ack ſays, if they don't appear, they hal 


— — k x—— — — — n——y———_— 
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7. 7&8 be fined, whereas this Quaker did appear and offered tg 

(AA take his Affirmation, but that could not be taken, becauſe 

F the laſt At direts. the Jury to be ſwo2n.”. Cur Adviſar'; the 

Court afterwards delivered their Opinions ſeriatim in rela- 

| tion to this Patter, when it was held by Eyre, Chief Jy: 

4 Med. 269. ſtice, Denton and Reeves, Juſtices, (42. Juſtice Forteſeue ha- 

- ving ſome Doubt) that Quakers are not - exempt by any 

At of Parliament from ſerving on Juries, and therefoze if 

they will not ſerve they muſt be fined ; but it was-ſaid a 

Quaker might be ercuſed, by a p2oper Application to the 
Seltions, from being named as one of the Jurxg. 


Gower. verſus Heath: | 


N Atton fo2 ſcandalous Moꝛds ſpoken of the Plaintiff by 
ſet the Defendant, Jfſue and Gerdick fo2 the Plaintiff, but 
own Verdi® the Jury having given but 18. Damage, the Plaintiff now 
of Damages. moved fo: a new Trial ; the Court refuſed to grant a Rule, 


there being no Pꝛecedent of a Uerdi# being ſet aſide by Req: 


ſon of the Smallneſs of Damages, though frequent fo? excel. 


ide Damages. | 


1 + © Morley againſt Grub. 

mal — | 116 
2 pON a Motion on the Behalf of Pz. Forreſt to be 
— ul diſcharged out of Cuſtody, he having been taken on an 
waived his Execution as he was returning from By. Thomſon's Office, 
Bas. 5, 6, Where he had been attending upon the Taxation of Cofts ; 
102. in this Cauſe a Rule Niſi was granted; but upon chewing 
—— Cauſe it appeared that Mz. Forreſt had left a Pledge in the 
2. 1 Ci, Balliff s Pands. The Court held that he had thereby ſubmit 
H. ted to the Arreſt and waived any Benefit of his Pꝛivllege, 

and therefoze they diſcharged, the Rule which had been made 
...., fo2 ſhewing CTaule. _ uns | 


Swain againſt Girdler, Serjeant at Law. 


Borret. pg 8 
Waben AN ation biugbt 'by Bill agalng the Defendant fo 
* Wozk done, the Defendant pleads in Abatement that 
Bill or Ocigi- he dught to be ſued by @D2iginal, and not by Bill; on this 
nal. - a-Demurrer was joined; and after many Arguments and 
- Caſes cited, the Caurt'ſaid the Eule of a Serjeant and 
 Pzothonotary's Clerk are upon the ſame Foot, neither of 

them being bound to Perſonal Attendance, as Pzothonotaries 
e598, ; 0 * and 


92 


- 
F 


"RR a 
1 FY wn | 

1 14 "Ss 
* LT 7 


"I the Court of Common Pleas. as 165 
and Attopnies. are, ſo that he ought to have been ſtied by 5. 7 & 8 
Oziginal ; and therefoze the Court gave Judgment re 


VIII. 316: Baker Sqwinde/. of Mod. 296, 
rf Bek.. lag abs ee Mp 


abt; riot Hill. 


Cle. 

A gr. to put of a Trial, but weak becauſe ail 
otions are to be made at leaſt two Days befo 

Day * Trial,and this Motion was made only 1 


Days before Day of Trial. Robert: v. Downs, fo. 98. 


SA "IS 
FEE. 


Adkin againſt mou” an | nay; 
Coke, | 1 


HE Detendant Dane to "” ene and 
Cauſe ſhew'd that the Plaintif, in ſetting. out 
Preamble to the Bill, had not mentioned the Nature ot 
Aion; upon the Argument, the Court detlared that che Ree gu 
Cauſe of Action was ſufficiently ſet 5 in the Bill, any. (them v. Frith, 
therefoze no Matter if ft was omirted'in'the' Preamble; quod % 90s. ll. 
conſtat clare non opus eſt verificare,” and therefore gave Judg. 
ment fo2 the Plaintiff upon the Demurrer. 

Note; Darker againſt Hard, Trin. 1734. Cooke, n the 
ame Point the Court reſolved . 


ey » 
11 
þ 


Wehe Tha LOS 
T p ' — . 
Janet againſt V ger. CN 
Cooke, 2 2 1 Eſſoin · day 
| i 5 \ae Sunday. | 


Motion to. ſtay 3 the Writ being return- © mee is. 
able on a Sunday, and a Copy thereof ſerved with No- Chunk, x 
tice to appear upon the Monday after, whereas the Eſſoin- 754+, 
Day was on the Sunda ndant did not complain — Ne 
to the Court ok this geren, till *after: Notice of a — 
Declaration was ſerved, tho' befoze Judgment ſigned, which P== — 
it was inſiſted was too late ; but the Court ſaid, ſince he * — Time 
tame befo2g "Done ſigned, it was ſoon enough; to: — 
n ol Notice of * 1 mT ag” he Nen. not tell n Grime v. 


Nine whether c, Mice. 


11 Geo. II. 


—t — 3 nn n » * 
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75 wes the | Plaintiff would proceed upon ſuch. irregular 
A TL, the Bad, an Br Proceedings were 


Cooke 8 another againſt FEY 25 


Bail in Trer \ Potion fo2 a Common. „the Plaintiff's at 
Ls 4 fidavit ſet fozth, that the efendant entered the Plain- 
ee tiff's Þop-G2ound, and did take and carry away ſeveral 


ws H Thouſands of Po s to his Damage z0l. The Court 
K 77 the 7 on 


"At of ent did not diftfuguiſh Aﬀtons, but 
Sat. 16 Geo, that 4 might hold to Ball in Treſpaſs, as well as 
1.e29. in re Aion. 


ing and his Wi "_ gail Wilkins and his Wife 


ge A poten m made in Eaſter Term laſt to arreſt the Judgment 
f 2 OY in Aflault and Battery; there had been two ſeveral Pleas 
Poſt Walpole of {op Aſſault, an fue was joined in the laß, but left out 
4 ig iy the firſt. The Court granted a Rule to be Cauſe, which 
Þ 11 11115 en an hearing the Plaintiff's Counſel, be- 
e It appear bY bah Clerk's\-Yiſtake; and amendable by 
ae bie 1 „and beſives, as the Iſſue-is joined in 
x latter 25 1 8 allo have Reference to the Firtt. 

Lyne. Hh Gzreey, the like Reſolution in an Ac- 
tion on tro” bon S, e 7 er n and t. in 

ths. other. 1 : \ a 


td, 


Mn againſt Join. 


clin Barer 


— — Motion to day Pꝛoceedlnge upon Pꝛoteſs delivered 
Blackball v. without the Filazer's Name being put thereto. Cur, 
Gould, Trix. the Aft: of ora rom dees not require it, ſo no Rule was 
Ran * 12 — 163534} GY 6 Nt; bs 
6 23. * | (13067 ory ile | 

wean ee f dig 11043}. i 4 Y 

” r. 2 1 "Ga, — en &c againſt Cale. 

Fu 22% 5 — ws | F 4 * . wa 

2 6 * A/Wation in Arten of Judgment the lal Dan pt the Term 
Day of th withaut Natice of the Motion, and a Rule to' ſhev 


Nee Cane was granted; but the Court ſaid, that no Motion 


4 in 


C 


Ir, 
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"I end 


in Arreſt of Judgment would hereafter be made, without fri, 7 & 8 
Notice, on the laſt Day of the Term. ., . 


Eglesyeld againſt Aud ** 


Coke. 


Aut obtained 80 "thew Caule. why a Prohibition unn a u 
not de granted, but upon chewing Cauſe it was inſiſted, * Sk hos 
that no authentick Copp ok the Libel was-p2oduced, which proguces producal up- 
the. Court ſaid ought to be done, and it muſt be pꝛoved da Modis 
by Ifidavit- ts be a 3 N. Copy,. and. fo? Want of ſuch A.-. den. 
davit, the Rule was diſcharged. | 


Langdon againſt Vinicombe and others. 


Cooke, 
yay 

AN Axon upon the Cale on ſeveral P2omiles ; ſome of dit for b. as be Dot 

the Dekendages pleaded Non Aſſumplit, and others let e 23 
Judgment go by" ut; the Defendants, who pleaved, ment go 
had a Gerdi. It was moved that the Defendants ſhould Beal. _— 
have Coffs on che Aetdlc, the Piea going to all the Decla- „, 
1 oe Court oꝛdered Cots to be tared accozdingly on Harri. 
the Gerdi 


" = I 2 


1 \ 


Harding a aint — on the Demiſe of 
A * Nr, Bater, Widow. | 
Sorrer. 2 10 $0205 


; = (0133. n 70. 463 i | Motion for 
. fo Judgment in Ejetnent, upon Affidavit that _ ; of 
the Declaration was delivered to the Mike of A. B. d bor In- 

and to B. T. and eka ach of them, and ſwears that both oz cenainty in 
one of them is Tenant in Poſſeſhon; the Motion was denied . 
ko Incertainty in the Amdavit. 

Note; Birbeck againſt Hughes, Hil, 1732. the like Motion 
denied for TricePt the Affidavit, which Was That the 


ee did Lt E. er C. Hir Wite. 


Tured- 
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» 7% Thredder againſt Traviſs. 
Cooke. Mich. 8 Geo. II. \ 


— —＋ * A was made the 28th. of October this Term, 
fo? Judgment in Ejetment on a Pꝛoceeding purſuant 
—_—_— to the late At of Parliament, Star. 4 Geo. II. c. 28. the No- 
Time © ap- tice was to appear the Beginning ok the then next Term, 
. The Court ſald the Beginning of the Term was uncertain, 
and therefoze gave the Tenant till the 6th. of November to 

appear and plead. 


Hewit againſt Porvel. 
Cooke. 


1 AN Habeas — was ſued out, to bzing the Defendant 
— ofoully into Court, returnable in one Month after St. Michael, 
— A "he which was on a Sunday. The Court fald the Defendant 
— 2 might be bzought up within four Days alter the Return; 

Haryes, Hil ** next Day the Defendant was n. 


$ Geo. II. 


| Day's Caſe, the fone Term. 
Cooke. 

A 2 0 
— 64 Illiam Day was dꝛought up * ith of n 
0 e W by 2 directed to the Sheriff of the Couty 
Ge Coprthe ty of Somerſet, returnable the laſt Day of the Term; the 
not receive Court won not receive him n the Return of the Writ. 


him. 


, Carruthers againſt Lan. 
Cooke, 


Cots in ret. I N an Ation of Treſpaſs fo2 an ry and 01 teating 
pals — en. 1 and ſpoiling the Clothes of the Plaintiff with which he 
ins che Plaza. was then clothed; a Uerditt was found fo2 the Plaintiff 
a. Clothes. and 1 d. Damages, and 40s. Coſts given by the Jury. 
_—_ al. It was queſtioned by the Pꝛothonotary what Coſts he ſhould 
Dam v. Ollow the Plaintiff, therefoze a Motion was made in the 
We, Mich, Treaſury fo2 the Dire#lon of the Court, who all agreed 


e . that full Coſts ſhould be allowed, altho' no Certificate was 


2 by the Judge who tried the Cauſe , koz it is not an 
+ Litton 


ä 


—— 
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ation of Allault and Battery within the Statute of 22 & 9.86.17. 
23 Car. II. c. 2. fo2 the Tearing and Spolling the Plain: 
tis Clothes, which is jolned with it, is founded on an 
Taj 2 his P2operty, and the Uerdi# is general fo2 the 
aintiff. 


Evans againſt Flack. 
Cooke. 


N a Motion to ſet aſide a Judgment and a Uri re 
of Inquiry, it was inſiſted that the Batter was tran, , lee n. 
ated in the Country, againſt the ſettled Practice of the quiry, where 
Court; but on hearing Counſel on both Sides, the Court ** = = 
declared, that as this was done by Conſent, and as the the Y 
Matter had pꝛoceeded ſo far, they would do nothing in it, 4 

and diſcharged the Rule to ſhew Cauſe. — 


« Templar, 
Ante 101. Auer v. Dixie, Taylor v. Louyls, Mic. 1735. 


denied. 
Ante 94. 


M arſh verſus Carter. 


A Potion was made to tar the Plaintiff's Bill of Coſts, ane 7. 
but denied, the Defendants having given a Bond foz . „ 


the Boney. . 
Pool againſt Broadfield. 


Thomſon. 


N a Motion by the Plaintiff fo: Leave to quaſh a Scir+ Faci: 
Scire Facias, the Defendant pꝛaped that Coſts might be ua bed wich- 
allowed him, he having entered an Appearance; but he not ha- Cod. 5 
bing pleaded, the Court declared he could have no Coſts, An 74- 
and that the Plaintiff may waive his Scire Facias, without 274 
Reing Coſts, at any Time befoze the Defendant has Se. 8, g I 
eaded, | 


Fi Jones 


110 C.aaſes of Practice 
Mich.8Geo.IL. eb | 


Jones againſt Hergeſt in Ejectment on the Demiſe 
ot fohn Thomas. 


CES _ rm 


” 


Cooke. 


Motion by Motion by the Defendant to ſet aſide a Nonſuit, fo2 
Defendant, not confeſling Leaſe, Entry and Ouſter, on account of a 
-- x Uariance between the Jſſue delivered and the Recozd of Niſi 
for not con- prius. Foz the Plaintif it was objeited that the Cauſe was at 
ſling u an End by the Nonſuit ; the Court ſaid if the Defendant had 
carry a" confeſſed Leaſe, Entry and Oufter, that would not have been 
Poſt 8wa/e v. Making a Defence, ſa as to have hindered him from takin 
—_ Mie. Idvantage of the Uariance ; but as in this Caſe the Þoſſi 
IN ſion would be altered without trying the Title, they ſet afive 


the Nonſuſt, but upon Payment of Coſts. 


Miſaubin againſt Cofta. 
Cooke. 


Motion to ſet N the Trial of this Cauſe the Plaintiff was nonſuited, 
aſide a Judg- but died befoze the Day in Bank, and the Defendant 
Non, len I8ned his Judgment after the Plaintiff's Death; and now 
ed after the it was moved to ſet aſide this Judgment, ſuggeſting that it 
ben was not helped by the Statute of the 18th of Car. 2. cap. 8. 
| which ena#s, That the Death of either Party, between Uer- 

dict and Judgment, (hall not be alledged foz Erroz, if Judg⸗ 

ment on ſuch CUerdſ# be entered within two Terms after ſuch 


(an a an A oo oo. 


Cerdif# , this being a Nonſuit, the Queſtion was, Whether 
the At does not extend to Nonſuits as well as Uerdits ; the 
Court declared that this was not an Jrregularfty, but Crroz, 
and to be reverſed by Writ of .Erro2 only, and therefoze de- 
nied the Motion. | 
| C 
Cope's Caſe. 
Cooke. | / 


Priſoner re- Saac Cope bꝛought up by Habeas Corpus, returnable on the 
unt pg 1 Wozot of St. Martin, at his own Jnſtance, but refuſing. 
the Gaoler's t pay the Gaoler's Fees, the Court remanded him. 


Fees. 


Gorman 


in the Court of Common Pleas. III 


——C 


\ 


Gorman againſt Boyle. 


Coo 
Potion to ſet aſide a Uerdi# becauſe only eight Days Jn. 
A Notice of Trial was given, whereas the 8 of Pi . 
babitation is in Ireland; the Court ſaſd if the Defendant's Dune 
babltation be fozty Miles from London, he muſt have tour ® ** 
teen Days Notice of Trial let him live where he will, and Reg. Cor 
1954. /ee, £1. 


therefoze ſet ande the Uerdif, 4. fee. 21 


 % OY et he: OP: 1s i Te 


Gray againſt Sanders. 


Borret. Hil 8 Geo. II. 

HE Plaintiff having entered an Appearance fo2 the No Rule to 
IT Defendant accozding to the late Statute, filed a De- pas gl. No- 
claration againſt him, and gave a Rule to plead, and ſome Declaration. 
Days after ſerved the Dekendant with Notice of the Decta-: Anes yo, 
tation; the Court held that the Rule was irregular, fo? it ., 
ſhould not have been given till after the Notice was ſerved, 
the Declaration being well delivered, from the Time of 
Notice only. 


Mathews againſt Wheat. 
Cooke, | 


FTER Time given to rejoin Tſſyably, the Party may Time to te. 
demur if he will; the Reaſon of giving Time, is that jo Ifuably, 
the Party may conſider whether he will demur oz not, , Bae, 
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- Hil. 8 Gee. IT. 
—VY ©  Caoftar and his Wife againſt Sranden 


T homſon. 


1 Hotion to change the Uenue, and a Rule granted to 
changed aſter thew Cauſe; upon chewing Cauſe it appeared, that the 
Plea * Dekendant had pleaded befoze he applied to change the 
c, Aenue; the Rule was diſcharged fo2 that the Genue is 
». P»-; not to be changed after the Defendant has pleaded. 


$7+ | 4 
Treafure v. Wright, 57. Poſt Ball v. Young, Hil. 9 Geo. II. See Lucas v. Rudd, Mich.ro Gee. II. 


Newman againſt Butterworth. 


Thomſon. 
e-xeedings A Motion to ſtay Pyoceevings againſt Bail upon the Re 
Action upon cognizance till the Writ of Erro2 be determined , the 


a de uſual Pꝛadice has been, ff an Action be bzought againſt the 
a bre be. Pincipal on the Judgment, the Plaintiff may p2oceed to 
ing depend. Judgment, tho a Writ of Erroz be depending; but this 
2 Caſe being agatnſt Bail, if the Plaintiff ſhould obtain Judg: 

+ ment, the Bail could not render the Paincſpal ; and therefoze 


Covert 


v. Mem, JWoceedings were ſtaid. 
* Note; In Eafter Term 1735, in a Cauſe, Clark againſt 


Baker, the like Reſolution was made. 


The King againſt Haryes. 
Cooke. 


__ .. N Attachment on a Contempt, returnable Wedneſday 

Kees after the Octave of St. Hillary, which was the Day 
Attachment befoge the Term. 

* A Motion in the Treaſury koz the Sheriff to bzing in 

turnable the the BODY, upon a Return, that he had taken the Body it 

—— was infiſted that tho' the Return of the Attachment was 

«8 bekoze the firſt Day of the Term, yet the Sheriff ſhall re- 

Pewells Caſe. turn his Writ any Day within four Days after. The Court 

made a Rule fo2 the Sheriff to bzing in the Body, Chis 

Matter was moved again, and a Rule to ſhew Cauſe why 

the Attachment ſhould not be quaſhed, there being no ſuch 

4 Return, 


22 2 


— 
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Return. The Rule inlarged to next T and t en the lu gc u. 

Urit was quaſh'd. matt A 
Note; Rooke againſt Norton, Trin. 10 Geo. II. Cooke, The 

like Reſolution on an Attachment of Privilege. 


Hamond againſt Woolmer. 
Thomſon. 


Motion to ſet aſide Coſts of a Nonſuit tared upon a Cots taxed 
Rule of Court; on a Trial at Niß prius, a-Qerdit was 3 b. 3a 
given fo2 the Plaintiff, ſubjet to the Opinion of the an Executor, 
Low Chief Juſtice on a Caſe then made, and if his Opint- 4er Deter. 
on ſhould be fo2 the Defendant, then Defendant was to have >= 
the Coſts of a Nonſuit. bis Lozdchip's Opinion being fo? 
the Defendant, Coſts of a Nonſuit were tared upon the 
Rule, and after this the Defendant died, and the Cofts 
demanded of the Plaintiff by the Defendant's Erecuto2 : It 
was debated whether an Executo2 ſhall be intitled to, and 
can make a pꝛoper Demand of theſe Coſts, it being inſiſted 
upon, that that Patter ought to be recipꝛocal, fo2 if the 
Plaintiff had died, his Executo2 would not have been oblſged 
to pay theſe Coſts. 
The Court were of a contrary Opinion, and ſaid the Exe⸗ 
cuto2 was intitled to Coſts, and granted an Attachment a- 
_ the Plaintiff fo: Nonpayment thereof, but oꝛdered the 
me not to Tſſue, if the Coſts were paid in thꝛee Days. 


Squire the Elder againſt Almond. 
Cooke. | 


. to ſet aſide a Crit of Inquiry fo2 the Cincer- Inquiry &t 
tainty of the Place in the Notice, which was that the ren 
Writ would be executed at the Sheriff's Office in Northamp- Cerainy in 
ton, whereas it ſhould have been at ſuch a Place, being the u Note: 
Sheri fs Office, fo2 the Defendant might not know noz be 2.2 .. 
able to find out where the Sheriff's Dffice was kept, and the Hewes. 
Notice likewiſe erpzefſed, that the ſame would be erecuted % , 
between the Hours of Ten and Two, whereas it ſhould not mes, 
have exceeded two Hours; the Inquiry fol both theſe Reaſons - -o 6: 
was ſet aſide, but no Coſts were o2dered to be pald. 


Gg 
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2 — * 
—— 


Price and Selby againſt Lewis and others. 
Cooke. 


Need not be (Q Cire Facias againſt Bail, Plea in Abatement that there 
— are not fifteen Days between the Teſte and Return of 
Tete and Re-CaCh of the Scire Facias's ; on Demurrer Judgment koꝛz the 
2 Plaintiff, that the Defendants anſwer over, fo2 there need 
Tab +4, not be fifteen Days between the Teſte and Return of each 
Ante 18, 34. Of the Scire Facias s, but only fifteen Daps between the Teſte 


of the firſt Scire Facias and the Return of the ſecond Scire 


Facias. 
Strickland, Bart. againſt Hodg ſor. 
Cooke. r 
Declaration M Motion to ſtay Proceedings upon a Declaration delivered 


Fs 11 a to a Pxſſoner in a County Gaol, becauſe ſuch Declaration 

County Gaol, Mus not firſt entered in the Pꝛothonotary's Office, and on hear: 

_ — ing Counſel. on both Sides, the Court ſaid there was neither 

che Delivery. Ad Of Parliament, no2 Rule of Court, that did oblige the 
Filing ſuch Declaration befoze the Delivery thereof to the 
Pꝛiſoner, but that it was ſufficient to file ſuch Declaration in 
— — any Time bekoze the giving a Rule to appear and 
plead. 

— 3 Note; The Entring the Declaration with the Prothonotary, is 

cap. 21. Only neceſlary where the Priſoner is in the Fleet. 


8 Peirſon againſt Ives. 
Cooke. | 8 
Sn e ton” A Motlon koz Leave to and the general Jſſue to a Plea 
plication or of Non aſſumpſit infra ſex annos, and this moved after 
Demurrer. A Demurrer to the Plea. 
The Court diſcharged the Rule to ſhew Cauſe, fo2 they 
ſaid a Defendant cannot add to his Plea after a Replica- 
tion oz Demurrer. | | 


= e 
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Hil. 8 G.. II. 
WW 


1 


6 


Roe againſt Doe. 


N Ejettment, a Motion ko: Judgment, the Tenant ac- Goo! Service 
knowledged he received the Declaration from his Father, 9% Pier 
and held by the Court a good Delivery, and Rule fo; Judg- tothe Te. 
ment o2dered, —— mo 
Note; Snape againſt Hunt, Hil. 8 Geo. II. The like Reſolu- knowledgi 
tion on a Delivery to the Daughter, and the Tenants confeſſing — ue 


the Receipt of it. 75 


Chalken againſt Fanſon. 


A <p? of Proceſs ſerved with Notice to appear at the 
Return, being the 23d of October, whereas the ſame Proceſs wich 
ſhould have been the Return-Day, which was the Sunday be- dr an de 
foze ; upon a Motion to ſtap the Pꝛoceedings, the Court Appearance- 
granted a Rule to bew Cauſe, Jn Eaſter Term following, r. _ 
the Rule was diſcharged, upon hearing Counſel on both 2 > 4 
Slides, the Defendant being too late in making Application, 

foz he did not complain to the Court till after Juvgment 774, Us. 


ſigned, 


Cooke. 


x Farnham, 
Pepper v. Buden, 92. Poſt Grimes v. Clever, Mich. 11 Geo. II. 


Freeman and his Wife againſt Cannon and others. 


* Dower upon a Motion to ſet aſide a Grand Cape, be- Motion to & 
cauſe the Summons was not p2oclaimed fourteen Days 9c, 
oe the Return, accozding to the Statute 31 Eliz. cap. 3+ for wane of 
ec. 2. ufficient 
The Court ozdered a Rule to ſhew Cauſe; and no Defence 
_ made, the Kule was made abſolute on Aﬀdavit of Ser- 

e. 


Noble 


2 8 8 ad. dd. — 
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Noble againſt Lancaſter. 
Eaſter, 8 Geo. II. 1735. 


What Cots IN Trover, Non aſſumpſit, Iſſue thereon, and a Uerdi# fo 
on an Toquiry the Plaintiff pleaded, but the Tfſue being immaterial, 
and a Revics- Judgment was ſet aſide, a Repleader ozdered, and foz want 
der had been gf d Plea interlocutozy Judgment was ſigned, and a Writ of 
Inquiry executed; and now the-Queſtion was, if the Coſts 
of the Trial ſhould be allowed in the Taration ; the Court 
direfted that ſuch Coſts ſhould not be allowed, koz that in this 


Caſe there were Faults on both Sides. 
: Danes againſt Monſay. 


b 


T homſon. 


rbitrators 
Addl 2 fo2 an Attachment koz not perfozming an Um- 
after they 


pirage, and granted Niſi. It is ſettled that Arbitra- 
have named tus Cannot pꝛoceed on a Reference, after they have once 
an Umpire. named an Umpire, fo2 then their Authozity ceaſes, tho' the 


s.5 «15, Time fo) making their award is not expired. 


ones verſus Wilkinſon. 
T homſon. 7 . 


Judgment l FROM a Motion to ſet aſide an interlocutozy Judgment, 
2 2 on the Defendant's Attozney's Affdauit, that he was 
dant's Attor- not Called on fo2 a Flea, a Rule to ſhew Cauſe was grant- 
ney was not Ed. On ſhewing Cauſe, it appeared that the Defendant's 
22 Appearance was entered by the Plaintiff, purſuant to the 
Ante, 86. Statute, and that Notice of a Declaration being filed, had 
og been delivered to the Defendant ; the Court declared that in 
» £409 this Caſe the Plaintiff was not obliged to take Notice of 
any Attozney that ſhould afterwards appear to be concerned, 
and held the Judgment to be regularly ſigned. | 


1 tt 


= 2” A FH 


In the Court of Common Pleas 117 


Borret. 


| A married 
„5. in the Treaſury to diſcharge the Defendant's Woman aic 
Wife, taken on elne Pꝛoceſs without her Husband, e 
Curia: She ſhall be diſcharged on a Common Appearance, 4 503. 
fo2 otherwiſe it might be in the Power of a pusband to ſet - 8 395. 
up ſham Attions againſt his Wife, and keep her in continual (9,7; *. 
Impziſonment ; but in caſe both Þugband and Mike had been . 204 
taken, then both ſhould be held_till Ball be given fo2 both, Vi*- 

foz otherwiſe a Woman might marry a Pzſſoner, and there au b. .. 
by might defraud her Credito2s. Pal 


Blik againſt Halpern and his Wife. 


. Cowper ainſt $ er. * 
Cooke. 1 9 Aout 


Potion ko; an Attachment, and Rule NiG, againſt Hodg- 1 
ſon an Attozney, koz commencing a Sulit in his own went aging 
Name after he was kozejudged; on chewing Cauſe, the Rule =» Auorney 
was made abſolute, and an Attachment granted againſt a. Þiozins 
| after he was 

forejudged. See after The King v. Hodgſon, Ji. 1735. 


Maddox againſt Pan. 


Coke. 


IX Pounds bꝛought into Court on the common Rule, and Money paid 
the Plaintiff recovered but five Pounds; by the Wozws uu J Be. 
of the Rule, the Plaintiff was to have the Money out of fendane in 
court; but the Defendant moved to have the ſir Pounds “ 
jad in Part of his own Coſts, and granted. Ante fo. 5, 


Willinſon, Trin. 1 4 
Tomlinſon againſt White. 
Cooke, 
N Treſpaſs Quare clauſum 8 fo2 bzeaking a D002, No more 


the Plaintiff had lald Special Damages in his Declara- D than. 
tion ; the Jury found the 1 Patter ko; the Defenanit Treat. 
| any Deny v. 


| | Wigg, Mich. 
10 Gee. IT. Stat. 22 K 243 Car. II. cap. 9. Parke v. Davis, Mich. 1928. Beck v. 4 Trin. 
1733- Rofiter v. Bolting, Trin. 9 C. I. Carruthers v. Lamb, Mich. 1734. 


. 
* - 


Faf.. 8 Cl. 


cn and the Reſt fo the Plaintiff, and Damages five Shillings, 
| and now the Defendant moved that no moze Coſts than Da: 
mages ſhould be affowed, and Refe Niſi was granted, which 
was afterwards made abſolute, upon hearing Counſet on 
both Sides, becauſe the ſpecial Matter being found foz the 
Defendint, the Reft was a Treſpaſs againft the Plaintiff's 
Freehold, the Title of which might have come in Queſtion , 
and therefoze it was requiſite that the Judge ſhould have cer. 
- tified in Ozder to intitle the Plaintiff to full Coſts. 


100 Smith againſt Haywara. 


Two Se of AA N tion fo: Mos, vz. He, meaning the Plaintiff, hath 
— committed Sodomy upon my Child, and other Moꝛds, 
able, Verdi ths Child can hang you; à general Gerdict and 1601. 
ar a mages. 
2 On a Motion in Arreſt of Judgment, the Gerdick being 
SOeneral, and the laſt Mozos not Aﬀionable, the Court ſet a: 
_ the kerdic, any owered a Venire facias de novo. 


Mise 0331437 1 ut. 2 4 
Clarke againſt Tayler. 


— Af HE Court being moved to tax the Plaintiff's Bill of 
wot 1 Coſts, a Ruaile Niſi was granted, but upon ſhewing 
quiry execu- Cauſe it appeared that an Aﬀion had been depending ſome 
* Time, and a Writ of Inquiry executed, therefoze the Court 
diſcharged the Rule, declaring that the Defendant came too 
late, after an Inquiry executed, and the Damages aſcertained. 
Nate; The Court ſeemed of Opinion that it would be too late 
to apply for taxing a Bill of Coſts after Judgment ſigned, but 
that not being the Caſe before them, no abſolute Determination 

was given as to that Point. | | 


Williams againſt Evan Jones and Edward fonts 


Cooke. 


8 Gerit fo2 the Plaintiff generally; Lozd Chief Juſtice 
5 certffied,” that the Defendant Edward Jones was found 


Me., zt güffty, but that the Affociate had by Siken taken 8 


Uerdit againſt both; oꝛdered the Return of the Poſtea to be 
1 | amended, 


S&T 


which had been ſerved on the Defendant in the Coun- Pee «f 
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— by Indozang on the Poſtea, that Edward Jones ig * * 
Crimſton againſt Crimſton, an the Demiſe of Lord 

4 Gower, — another. i 4 | 


Borret. 
| 


8 X Declarations in Ejetment, delivered to ſir Tenants, $ix Ie is 
one Appearance and one Pea foz all joifitly, ſir ſeveral ment pat 
Iſſues delfvered and paid. foz; Motion to put them into one 
all the Declarations being alike. Dy. Juſtice Denton ozdered 

it to be fo ; the Plaintiff difſatigfiev with the Ower moveb 
the Court, but the Court confirmed the Judges Ozder, the 
tonſtant Pzattice being to make dut one Cauſe. 


Stratford verſus Marſpall.. 


Borret. 


4 to put off a Trial till Michaelmas Term next, Trial pur of 
and granten after a Rule to chew Cauſe, tho it wag fon l wo 
declared the common Pꝛadice was only to put off Trials em. 

from one Term to another. Ante fo. 45. 


Ward againſt Colclowgh. 
Cooke Trin. 8 & 9 Geo. II. 


W A Court denſed Leave to change the Uenus on u oe 
Vill of Exchange oz pzomiſſozy Mote, fs2 theſe are if Bill of Ex- 
the Nature of Speciaitſes. | 
Note; Viegers againſt Viegers, Trin. 10 Geo. II. Cooke ; The Nas 
Court made the like Reſolution, and ſo it was ſaid to be ruled in Vide ants 


the King's Bench. | fo. 3 


Byer againſt Whitaker and others. 


1 pio of th» 
* this Cauſe a Mot ion was made in Eaſter Term 2735 — 
to ſtay Pꝛoceedings on a Teſtatum Capias, a Copy of . Cena 


ty H | 


88 
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REY ty Palatine of Lancaſter, without taking out of a Mandate 
AJ; thereon from the Chancelloz of the County Palatine, and 
Ante vv. 38. a Rule to ſhew Cauſe being granted, the Matter now came 
23 to be debated, and Counſel being heard on both Sides, 
beforetheStar. the Court held that the Pꝛoceſs was well ſerved, and purſy- 
5 Gee. 11. ant to the Statute of ; Geo. II. cap. 27, and therefoze the Rule 
% to ſhew Cauſe was diſcharged. Wie 


Goodright againſt Hoblyn. 


Borret.. 


Gr IN Ejettment, 4 Potion, gon Tags fog. net: bin" on to 
- JIE [ Trial, a Countermend | given in the Country; but 
cher in Town it was objeſted, that uch Countermand was not good, fo} 


_ «Clared that all Notices of Trial muſt be given in Town, 
but Countermands may be giden either in Town 02 


+. 


| | Tomkin againſt Perry. 

dent ub A Plea in Abatement, viz. That there is no Additſon of 
ASdavit of Eſtate, Degree oꝛ Pyſtery to the Defendant's Name, 
me was pleaded after a ſpecial Jmparlance, but no Affidavit 
Daus MADE Of the Truth of ſuch Flea, and fo; want thereof Judg- 
v. Ming: ment ſigned , and now upon Motion to ſet aſive the Judgment, 
ante c. 38. it was inſiſted that there is no Occaſion fo? an Affidavit, be- 
cauſe the Truth of the Plea appears by the Declaration ; 
but afterwards the Parties conſenting that the Judgment 
ould be ſet aſide, upon the Defendant's pleading an ifſuable 
Plea to the Action, and taking ſhozt Notice of Trial, and 
alſo that the Coffs of each Side ſhould attend the Event of 
the Suit, no dire Opinion was given by the Court in the 


pꝛincipal Point. 


Cotton againſt Perks, Widow. 
Thomſon. | | 
Money ten- Rule obtained foz Payment of five Pounds into Court, 


dered and re- the Boney had been tendered, but was refuſed, and on 
ſe, ye that Refuſal bzought into Court, and Cofts taxed ; the wy 
2 Co 


ſendant to 
els, = 
Plaine 


Coney that it ought to have been given in Town. The Court de 


Sa zÞ coco a  .c -<a Cc 
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dant \nfiſfed that no Coſts ought to be paſd, the Platntiff ha- . 8 9 
ving refuſed. the Boney. The. Counſel. fo2 the Defendant 
inſifted, that the refuſing the Boney, when tendered 
had put the Defendant to th? Charge of paying it 
it into Court and pleading, therefoze the Plaintiff ought to 
pay Cofts,from the Time of the Refuſal ; but the Court over- 


ruled this, fo2 tho' the Defendant” tendered the Bo e 
could not tender the Coſts befoze they were tared, 9 


Fofter Plaintiff, Pollington and his Wife and others, 
Deforceants. 
Borret. | 


T was moved to amend a Fine by ſtriking out the Moꝛds A Fine a- 

in America in partibus Tranſmarinis; this Fine was of Lands 2 by 
and Tenements in the Jftand ol Antigoa, otherwife Antigua @per ue 
in Paroch' Ste. Mari, 1/lington, in the County of Middle ex, Words. 
and was paſt in the Pear 1714. Application had been made fag. 17“ 
to the Maſter of the Rolls, and an Oꝛder made by his Þo- | 
nour fox the Amendment, which D2der was ſet ade by my 

Lozd Chancelloz. After great Debate in this Cauſe (a Writ 

of Erxo2 being depending) the Judges were unanſmoufly of 

Opinion that this Court had the only Cognizance of Fines, 

and o2dered the ſame to be amended, 


The King againſt Hodgſon. 
a Foals OST) 


Recognizance to anſwer Jnterrogatozies on a Contempt, Defendane 
and Jnterrogatozſes filed; but the Defendant befoze his #724 
Examination applied to the Court to be diſcharged on Pay- tewpt aa 
ment of the Coſts of the Complainant only, which was ſubeirting to 
granted, and the Recognizance diſcharged ; in the Oziginal #7, 
Cauſe a TUrit of Erro2 being depending, the Complaint a- plainazc. 
gainſt the Defendant was foz prafiſing in his own Name 


ds an Attozney, being fozejudged the Court. 


Coates 
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Cauaates and others againſt Smith and Mideley. 
Coke. | 75 
n Pꝛohibition a Motion to plead Double, viz. That J. C. 
* named in the Declaration at a Meeting, fc. did not 
make up a true and juſt Account Sc. And that the Account men- 
tioned in the Declaration, was not examined, approved and al- 
lowed by the Veſtry; which was granted upon hearing Coun: 
ſel on both Sides. | * a 


** 


| Taylor againſt Sharman. 


Judgment ſet A Motion to ſet aſide a Judgment ko; want of ſufficient 
——— Notice of the Declaration, the Notice was a Declara- 
Notice of the tion is left againſt you in the Office, G. for 15/. due by Note 
Declaration. under your Hand, without ſaying whether in Debt oz Caſe, 
ance 63, 68. fg; an Action of Debt might be malntained on ſuch a Note, 

ſo. that the Nature of the Aﬀfon din not appear; and fo2 

that Reaſon the Judgment was ſet aſide upon hearing Coun- 


ſe] on both Sides. | 


Tidmarſh againſt Procter. 
Cooke. Mich. 9 Geo. II. 


— — A Potion by a Pꝛiſoner foz his Diſcharge, the Payment 
— of 28. 4 d. per Week being diſcontinued on the Plain- 
cauſe the 2 5, tiff , Death; the At of Parliament does not make any Þ20- 
4< was." vilion where the Plaintiff dies, ſo it is Caſus omiſſus ; how- 
ter Plaintiff s EVer the Court made a Rule fo2 the Plafntiff's Erecuto? to 
Death. fhew Cauſe why the Defendant ſhould not be vilcharged, 

and no Cauſe being ſhewn, the Court on Affidavit of Ser- 

vice made the Rule abſolute foz the Defendant's Diſcharge. 


I Knight 


> 2, co». 


— 
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Knight againſt Winter. 
Thomſon. 


Mud to (et aſide Execution againſt the Ball, it ap- — 
IVI peared that the Defendant was rendered, and the ſame Je Book, 
entered in the Judge's Book, but not in the Bail-Piece as Ty «+. 
uſual, the ſame Having been taken away by the Plaintiff's At- Pos r. 
tozxaey, lo that the Render could not be entered thereon ; the 7%" # 
Court held the Render to be good, and o2dered the Erecutions * 

to be let aſide with Coſts. | 


Arne againſt Neeler. 


Cooke, 


A Potion fo; an Attachment againtt the Under Sheriff of nt d. 
Middleſex, fo2 not returning a Capias upon a Peremp- Sherif, on « 
tozy Rule fo; that Purpoſe, the Affidavit of Notice was to en . 
Hz. Benſon, who ads, and fo2 many Years laſt paſt has aden t of Notice 
as Under Sheriff, it was objefted that by the Affidavit on an 9 4 
H. Benſon appears to be only an acting Unver Sheriff, Jr Seri 
and not the real Under Sheriff, and that Perſonal Motice but ated 4» 
ought to be given to the Real Under Sheriff , the Court dach. 


granted an Attachment againſt the . Sheriff, and ſaid . 


M. Benſon was well known to be the acting Under Sheriff, Azce 87. 


Taylor verſus Lawſon. © 11 | | 


» aww I, © 0 OP 


Borret. 


Abu was delivered in the Country, and afterwards Judg- = 
ment ſigned fo2 want of a Plea, which the Court held ey. 

to be regular, however they ſet aſide- the ſame on the an 
fendant's pleading, and conſenting that the Cofts ſhould at- 
tend the Event of the Trial. 


8 ä — 1 


—.— P + dM —— SER 
Phillips againſt Fowler. 
Cooke. ; 
Motion e t I TP ON a Potion to ſet afide a Uervii foꝛ a Bigbe- 
ade a Ver- - havſour ok the Jury, it was objeted that the Deken⸗ 


62 derer dant had already moved in Arreſt, of Judgment, and akter 
of the Jury. this could not be admitted to mave to ſet aude the Uerdit , 
but the Court over⸗ruled this Objection, becauſe the Fat of 
the Jurp's Misbehaviour came lately to Knowledge, and 

granted a Rule to ſhew Cauſe; and the Defendant's Coun⸗ 

ſel cited many Caſes, where Wotions had been made to ſet 


aſide Uerdits after Motion in Arreſt of Judgment. 
n M280 Craven againſt Aiſlaby. 
Thomſon j62 4 Wt 
Julgnent N this Cauſe. Judgment had been ſigned too ſoon, and it 


19.3 307 1 1 | Xi 
EE læuood againſt Elwood. _ 
Cooke. © i 8 | 


Attachment | Quaker's Affirmation of the Execution of an Award oz 
_— any other Thing relating to a Motion, ko; an Attach- 
Affirmation. Ment, is not to be received oꝛ read. 


4 4 _ 
* | a + 4 % 
"7 * L 'T ' 
9 - * - 


#4 .-... Swale an Attorney againſt Leaver. 

Thomſon. 
Nonſuit atthe A Motion to ſet aſide a Nonſuit obtained at the Sittings 
rr "oli fo2 Middleſex, upon a Reco2d by P?2oviſo-fo2 want of 
of furreen fourteen Days Notice of Trial; it was inſiffed fo2 the Plain- 
Days notice of tiff, that tho he was an Attozney, and lived in Town, and 
Tral by Pro- cppoſed to be preſent in Court, yet the Defendant living 


Ane6z. above foꝛty Miles from London, each Party ought to have 


5. fourteen Days Notice of Trial; the Defendant objefted = 
Jenes v. Her- ann | i 


gel. 110. 
Kegula Cur Mich. 1654. fac. 21. 
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the Plaintiff having ſuffered a Nonſuſt, was out of Court, N= 
and could not now be heard, but the Court over-ruled the 
23 fo2 here the Queſtion is about the Regularity of 
the Nonluit, and if that Objetſon ſhould be allowed, it would 
be Exceptio ejuſdem rei cujus petitur Diſſolutio ; and they like» 
wiſe held, that as the Plaintiff muſt have been obliged to give 
the Defendant fourteen Days notice, ſo likewiſe the Plaintiff 
ought to have had the ſame Notice, and ſet aſide the Nonſut. 


Bray againſt Booth. > 


Borret. 


ON Pros ſigned fo2 want of a Replication to a Plea Judgment 
of Tender where the Money was not bzought into 9%. 
Court, afterwards Judgment ſigned fo2z want of a Plea. ter a Non 
Upon Motion to ſet aſide the Judgment, it was objef#ed that! w. 

the Non pros was goon till ſet aſide, and therefoze Judgment 
irregular, but the Court over-ruled that Objeition, and ſaid 

the Non pros was irregular, and therefoze of it's ſelf vold. 

Upon this Potion the Pꝛothonotaries Mꝛ. 'Thomſon and 

M. Borret both affirmed that the Judgment was good, and 

that the Non pros being irregular, there was no Dccaſion to 

move the Court to ſet it aſide. 


Auſtin againſt Xing and his Wife. 
h- Hil. 9 Geo. II. 


HE Defendants were bzought into Court in ozder to A Man and 
be diſcharged ; the Queſtion was, Chether the Þughand u . 
and his Mite ſhould be allowed 2s. 4d. a Week each, 02 <2; , -. 
whether, there being but one Judgment, one 2 s. 4 d. ſhould not ach, cho! but 
be ſufficient. The Court were of Opinion that the Ac of agent. 
Parliament extended to the Perſon, and not to the Cauſe, and 
therefoze ozdered 2 s. 4d. per Meek to each. 


Ware againſt Rackett. 
Coke, 


HE Court was moved fo2 an Attachment againſt the Auel. a. 
Plaintiff, upon the Defendant's Affidavit, that he was ar- 
teſted and held to Bail, no * being filed of the 2 

a Rule 


davit not filed. 


— 
— 


1 
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WAN Rute to ſhem Cauſe was granted; on hearing Counſel on 
*— both Sides, it appeared that Aﬀfidavit had heen made, but by 
Miſtane was not filed; the Court therefoze diſcharged the 
Rule fo2 an Attachment, but ozdered the Plaintiff to pay 
Coſts, the Defendant conſenting not to bzing any Action. 


1 Bridger againſt Coleby. 

Cooke. 

On a" PON a Wotlon fs2 an Attachment upon a Reſcous 

Attachment returned, a Rule to ſhew Cauſe was granted ; but the 

ive without Cgurt afterwards diſcharged the Rule, and ſaid it was the 

A Fanding Pattie, that in all Caſes where aReſcous is returned 
pp the Sherif, a Capias pro Reſcuſſu, which is in the Nature 

of an Attachment, iſſues of Courſe. 


* 
— - 


Albany againſt Griffon and his Wife. 


Thomſon. 
Plea muſt be Na Piete of Stampt Paper the Defendants ſay they 
delivered at are Not guilty, without delivering the Plea at length, 


— a; the Plaintiff ſigned Judgment fo2 want of a Plea. The Court 
Nerꝑuili only. aſd it was no Defence, ſo the Judgment was held regular. 
_ Carew againſt Minifee, Hil. 9 Geo. II. Cole, The ſame 

Rule. | 


Ball againſt Toung. 
- Cooke. 
echt A Motion to change the Uenue, and Rule to ſhew Cauſe 
after a Sum- granted ; 61 ſhewing Cauſe it appeared that, after the 
monsfor Rule to plead was out, the Defendant applied to a Judge 
plead. fo2 Time to plead, and pending the Summons, moved to 
— of rd change the Uenue. Per Cur', he ſhould have applied to change 
Rad, ics, the Uenue ſooner, the Rule muſt be diſcharged. 


10 Gee, II. 
Sheppard Demandant, Harris Tenant, Dewey Wi 

Recovery dow, and others Vouchees. 

emplification 


or Writs. 


7, 39, 3, LY Queen Anne; the Precipe ot Bar was ſigned by Ser: 
% 121. jeant Richardſon, the Plea Roll entered, and the ay" 


© © amd 


— 
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cation ingrofſed, but not ſealed, and neither the Roll carried 77 96.11. 
in, 02 the Writs filed ; upon reading the Deeds and Aﬀidavit 4 VV 


of Notice to the refpeſtive Parties, the Recovery was oz- 
dered to be compleated, and the Kolts and Writs to be filed, 


Clapham v. Bacon, Trin. 2 Car. I. A Recovery agreed to be 
ſuffered by A. B. and Richard C. the Wirit of Entry was ſu- 
td out in the Name of John C. inſtead of Richard, but oz- 
dered to be amended. CO IVY 


Mich. 4 Car. I. A Warrant toſuffer a Recovery by W. Rey- 
nolds and Heſter his Wife; the Serjeant had certified that the 
Warrant was given by W. R. and Margaret his Wife, the Mit- 
titur and Tranſcript made and the Recovery entered acco2d- 
ingly, but o2dered to be amended, | 


Thurban v. Pantry, Mich. $ Car. I. A prong = ſuffercy 
by A. B. and C. his Wife, but the Mame of the Mike totally 
omitted, oꝛdered by the Court to be amended. 


Doncaſter v. Campion, Eaſt. 16 C. I. A Recovery was 
ſuffered, but the Writ of S-ifin was made returnable the 
ſame Return as the Grit of Entry. The Return owered 
to be amended. | a 


Bunce & al v. Greemgay & al, Micb. 4 I. & M. The 
Writ of Entry was made returnable Tres Mich. 33 Car. II. 
which was befo2ze the Date of the Deed, to make a Tenant 
to the Pzecipe : And ozdered to be amended by making the 
Writ returnable Craſtin Animarum. | mn 


Marry v. Foarell, Mich. 5 N. & M. and Warkhouſe v. 
4 Mich. 5 N. & M. Che like Amendments were oꝛder d 


Toes & al Demandants, v. Yung, Tenant, Frampton Pon- Recovery or- 
chee, Trin. 12 V. III. Tempeſt. pon the Certificates of the ed to. be | 
Cuſtos Brevium, P12. P2othonotary Tempeſt, and the Clerk and above 66 
of the Warrants of this Court, that the Writ of Entry and Years after it 


CY MT SIP vWF we 


Vi Writ of Seiſin between the Parties had been duly — 
and alſo that the Recovery in this Cauſe was taken at the 
Bar of this Court of the Term of St. Michael in the 
eighth Pear of King Charles the Firſt, all the Parties in the 

of ſaid Recovery named then and there appearing in their own 

ep: Perſons, Jt was ozder d that the ſaid Recovery ſhould be en- 

lib tered of Recozd of that fame Term of St. Michael, upon 


the 134th Roll among the Rolls of the Pleas of Land inrol- 


ion 
led in that Term. Maclaonnei 


— 
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Mackdonnel againſt Gunter and others. 


Thomſon. | 
A pe A Motlun to reduce a long Declaration of four Counts 
mice rum A le two, there being no Neceſſity fo2 moze ; and the 


3 Court ozdered the lame, and that the Attozney ſhould pay 
cots the Coſts, | 

. The ſame Term Morgan againſt Hill, The like Rule, but ng 
Coſts, | s 

_ Olorenſhaw againſt Stanyforth. 
Cooke. 2 


Leave wake CN a Rule to ſhew Cauſe why the Plaintiff ſhould not 
3 be at Liberty to take out Execution upon the Judg. 
Writof Error ment obtained, notwithſtanding a Writ of Erroz bꝛought, 
abared by the the ſame being ineffettual by the Death of Lozd Chief Ju. 
Chief juice ſtice Eyre 3 the Rule made abſolute, the Lo2d Chief Juſtice not 
1 Sid. 168. Having ſig ned the Return of the Writ of Erroz. 

1 Keb. 65 8. Cranburn V. Quennel, Hil. 9 Ceo. II. and Middleton V. 

Gardner, The like Rules. 7 | 


Carter an Attorney againſt Smith. 
Cooke. © 


Judgment on A Marrant of Attozney taken by the Plaintiff to confeſs 
Ae, X a Judgment to himſelf held not good, the Defendant 
taken of a being in Cuſtody, and no other (a) Attozney pꝛeſent; where: 
Priloner ſet upon the Judgment and Execution thereon were ſet aſide, 

„ er hc and Reſtitution oꝛdereg. E5 
fendant was held to be in Cuſtody, 


torney for the 
Defendant Note ; In this Cauſe the De 
being by. tho'-the Officer left the Defendant ſome Time, whilſt the Plaintiff 


0 — Carter got the Warrant of Attorney from the Defendant. 


. tho* no other Attorney be preſent, Ante 94. 

Jadgment fe Hutching againſt Lillyman. 

the Declarati- Coke. 

on was deli- | 

verec wo *e A Motion to ſet aſide a Judgment; the Caſe was, The 
not as, A Plaintiff's Attozney not being able to find the Defen- 


ro find is Hant's, Attozney, delivered the Declaration to the Defendant 
_ A bn, and fo2 want of a Plea ſigned Judgment; and 1 * 
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the Defendant's Attozney owned the Receipt of Derlara- Zs n. 
tion from his Client, yet the Judgment was = m 
that the Declaration was delivered to the Defendant himſelf, 


and not received by his Attozney till after the Edoin-Day of 


Craſtell againſt Cocker. 
ye fee againſt Cocker. 


Motion to change the Genue from Middleſex to Durham; Weng = © 
the Court refuſed to change the Uenue to a County da r cn 

Palatine, and it was then ſaid that the Court does not uſe Palatine: 

to change the Uenue to any County where the AMzes are held! 36, 91 

but once a Pear, 


Ling againſt Moodyer. 
Cooke. | 
N Motion, it was o2dered that the particular Hour of 22,7 
the Day on which the Defendant ſarrendered himſelf be ſpecified in 
in Diſcharge of his Bail, ſhould be ſpecified in the Entry aun. 
of the Surrender. 5 


* 
Poſt Wilkams 
v. Pay. 


Crockhay againſt Martyn. 
Croke, Eaſt. 9 Geo. II. 1736. 


T H E Plaintiff being dead, the Defendant moved to have Motion for 
10 l. out of Court; but it was obſetted thereto, that it dene gun e. 
belonged to the Plaintiff's Executoz; on Debate and Coun tif being 

(cl heard on both Sides, a Rule was made that the Plain 4 

üff's Executo2 ſhould bung a new Atton, and in the mean 

Time all Things ſhould ſtay, oo nt 


Humfryes againſt Daniel We of Error 
Coke, mann Plaintiff may 
bring Debt 


N an Aion of Debt on a Judgment pending a Writ of ant. 2 
. Exro2, the Court held that the Plaintiff, may take out poet's 


Execution on the laſt Judgment no kandiug the Crit of aeg lage 
T * 7” 2 I 5 4 Ert02, dy p | 
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7 100 Il. Etro — the Defendant moves to ſay the Pꝛoceed - 
anne, 


Sidebotham againſt Frith an Attorney. 


Demurrer for Borret. 


an inſufficient 
Memorandum HE Defendant vemurred, fo? that the Plaintiff in 
— 2 the Bemozandum of the Entry of the Bill had not 
fled againſt (hewn what was the Mature of the Action, as Debt oz Caſe. 


an Anomey. The Court over. ruled this Dbje#ion, and ſald the Nature of 


a. Adlon was ſufficiently ſet fozth in the Declaration, 


Southouſe againſt Pye. 


( a Jad Cooke. 

ment the | KA 

Day of Tem, NO Motion to (et aſide Judgment the laſt Day of the 
20 ts Term, nnleſs it does appear that the Defendant could 


_— fon- not ſooner apply. 


Cooke againſt anger 


Thomſon. : Trin. 10 Geo. II. 


e M OVED to hain many Þouſehold Goods into Court ; 

into Court de- 

Rel butz granted it, but they would not incumber the Court with ma- 

Plaintif to ny Goods; but made a Rule to ſhew Canſe why the Plain- 

ſhew Cauſe. tiff ſhould not conſent to accept the Goods and his Coſts. 

Ante 59. Watkinſon v. Cock/hot, Hil; 6 Geo. II. match A * ta 
bzing Goods into Court denied. 


2 ; againſt Muckel 
Cooke. . 


= OV ED to fray Pyereigs, the Pzoceſs being Oated 
the 18th-of June, but the Copy was Dated the 26th 


ng from he 
inal Pro- ok June. 
on * 2 Cur, 


if it had been any particular Thing they would have 


6. 


=D cSO 65M Yo. . 


— — 
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| Cur), It is not a true Copy of the Pzoceſs, thereſoze let 7. 10 C 
paocerdings be ſtayed. ** 


Green againſt Bell. 


Thomſon. 


A2 2 to amend a Declaration by adding two Counts, May mend 
and after hearing Counſel on both Sides, granted on — — 
Payment of Coſts ; and it was ſettled to be the Courſe of Cu 
the Court, that the Plaintiff may, at any Time befoze the End any time be- 
of the ſecond Term, have Leave to amend his Declaration by Tan 
adding new Counts, but not afterwards. Term. 


Mich. 1654- 
Huckle againſt Ambroſe. 


fee. 17. 


Borret. 
To Vacate a 


OVED to QCacate a Render, becauſe the Defendant Render at a 

would not pay the Fees, which were not demanded till zer S 
after the Render made. 2 Keb. 2. it is not a complete Sur- de Defend 
render till it be entered on Recozd. Odered that the Entry refuſed to pay 
of the Render in the Judge's Book be ſtruck aut. „ 


Cartwright againſt Cardner. 
Tomſon. 


granted in Hillary Term laſt in Pz. Cooke's Office. The — 1 


Court ſald ſuch Rule was obtained by Surpzſſe, and that ſuch 
3 could not be made unleſs by ſome Entry to amend 
t Y. * 3360 


ah Wreeks and his Wife againſt Robbins. 


A Von to ſet aſide Judgment, becauſe the Writ was 1 of 
ſued out at the Suit of the Plaintiff only, and ſo con- Hubend and 


ſequently no Foundation foz the Adlon. bo cm wy 

The a Proceſs, at 
the Suit of 

the Husband only. 


. ol 4 : * 
* BP ix * * + % — 168 
Caſes of Practice 
* * — 


Fun. od II. The Queſtion was, Whether the Plaintiff might not deli. 
per a Declaration at the Suit of himſelf and (Wife, on © 
TOrit at his own Suit only. On hearing Counſel on both 
Sides, the Court declared that no ſuch Action could be maj. 
tained, unleſs there had been Pꝛocels at both Plaintiff's and 
his Wife's Suit. | 
Ik the Plaintiff had ſued out a Writ at the Suit of him: 
_*"felf and Wife, he might have dellvered a Declaration at his 
oon Suit, as a Declaration by the By. 


Venue ma SLE Welland againſt Funieall. 

che ch Plain Cooke. 

- an - i 

corney, f A Motion to Change the Uenue; the Plaintiff being 
ba h L an Attoꝛney inſiſted on his Pyivilege as ſuch ; but it ap: 
Girder v. Pearing that he ſued the Oefendant by Capias and not by gt: 
—— 11, tachment, the Court declared he was not intitled to the Pu 
Milt v. ob. Vilege of an Attozney, unleſs he claimed it pꝛoperly; if he 


4 Mich. 10 ſuts ag a common Perſon, he muſt be treated as ſuch, 


Lord Griffin againſt Bugby. 
3 fin ag gby 


ven an EMN-a8 Aion of Scandalum Magnatum, on Motion to change 
changed in the Uenue, it was agreed by the whole Court to be the 


VA. Hee. Conſtant Pꝛattice to deny ſuch Motion. | 
n. Note ; Between Lord Kamford and Broten, Trin. 1 Ges. 1. 


There was the like Reſolution by the Court. 


Phillips againſt Hedges. 


Cooke. r 
ans A Motion fo2 an Attachment againft the Defendant fo 
for Curſing curſing the Chief Juſtice and Court on Service of Pꝛo⸗ 


CO ceſs , the Mozds were G-d D--n the Lord Reeves. and the 
on Service of Court, and that he neither cared for him or them; and an At. 
Proces, tachment was granted abſolute, without any Rule to ſhew 
. , Cauſe, that being the conſtant Method foz a Contempt of 

this Nature, | 775 ay 


. . F 


"=> Box 


he 


Ox 
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yy Tri, ron 
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Box againſt Read and others. 
Cooke. : 


Hannot and others againſt Furrelles. 
Borret. 


Aer aa, nm nn te mates 
n — — 

ſoner ban ſerved Notice of the Allowance of a Writ of Et. Wire zus, 

r02; the Court would not top the Habeas Corpus, but Defeq. Bored 

vant was charged in Execution notwithſtanding. 

La Marque verſus Newnam. 


Cooke. 


A to ſet aſive a Crit of Inquiry fo; Incertainty Tnquiry ſet a. 
in the Notice given foz the Execution thereof , the No- e u. dle 
tice was, that the ſame would be executed at the Three Tuns Nodes 
» — — Middleſex, whereas there are thzee Brookſtreets Ante 99.113. 
I EX. l 

Curia, This Notice is incertaſn, ko; it does not ſay what 
NO it han been Brookſtreet, Holbourn, it would have 

en Goo 


Daver- 


— rr — 
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| Daverſbill againſt Barret. 
Tenterno 1 Thomſen. Mich. 10 Geo. II. | 
ter Time gi- 


ven o plead. A Potion to ſet aſide Judgment, figned after Plea of 
Green, Hil. Tender delivered; the Defendant was by Rule obliged 


8Ge. I. to plead an Iſſuable Plea ; a Tender is no Iſſuable Plea with- 


* 


7575.5 x in the Meaning of this Rule ; therefoze the Judgment was held 


10 Geo, II. good. 


De Ceriſſay againſt O Breen. 
Cooke. 


Motion to Motion to ſtay Pꝛoceedings againſt the Defendant, he be: 
ſtay Proceed- ing a Courier in the Service of Sir Thomas Geraldino 
ings 2g the Spaniſh Envoy ; the Plaintiff alledged the Defendatit 
dor's Servant, WAS a Trader; on the other Side it was ſad, that the Cir: 
Stat. 7 Am. cumſtance of the Trade was ſo minute that it could not a- 
Ane6;, mount to a Trading, and that the Defendant could not be 
a Bankrupt under that Circumſtance; but it was replied, 

that a p2obable Cauſe will make a Bankrupt ; and it was 

further alledged, that the Defendant was no Oomeftick 
Servant, being a Courier, and paid fo2 each Journey, and 


neither living. in the Houle, no2 receiving Mages by the 


Pear, and that being Regiſtered in the Sheriffs Office was not 
material. The Court diſcharged the Rule- to tay. Pꝛoceedigs. 
In the Caſe of Toms and Hammond, Mich. 7 Geo. II. the Cer: 


tificate was that the Defendant was a menial-Servant to the 


Mecklenburgh Envoy, and heid that a mental Servant was 
not within the Ack, the Mozdos of the Statute being Dome- 


ſtick, or Domeſtick Servant, who as ſuch, are employed in and 


about the Paule, on Houſehold Aﬀairs only. 


Mills againſt Fohnſon an Attorney. 
Thomſon. | 


Motion was made to change the Uenue, the Defendant 
A - infiſting that being an Attomey he was only to be ſued 


— no 
Privilege to 
change the 


a gh. Middleſex, where his Buſineſs required his Attendance; a 
he is Deen. Rule was granted to ſhew Cauſe ; but the Court on * 
4 J 


as qc ac as eas RV 


6 
* 
x 
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| 
* 
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ing Cauſe diſcharged the Rule, becauſe the Defendant, tho' . 00g n. 


an Attozney, hath no Paivilege, as Defendant, to be ſued in 
Middleſex only. | 


Goodright againſt Hugginſon. 


Borret. 


| | What Bail on 

HE Queſtion was, in what Sum Fail ſhall be given Wricof Error 

on Allowance of a Crit of Erroz in Ejeitment ; the rang 
Court allowed the Recognizance fo2 a Pear and Half's Ualue v. Beaingeer. 


of the Land, and fo2 double the Coſts, to be ſufficient, 13 


Sherlock, Executor, verſus Temple. 
Cooke. | | 


Rule to ſhew Cauſe why the Defendant ſhould not have penner 
Leave to withdzaw his Demurrer and plead the general withdrawn oa 

Iſſue; the Plaintiff inſiſted, that it was not reaſonable to a ef 
give the Defendant that Liberty, ſince by the Demurrer he had ace 
Admitted the Fa, and depended merely on the Batter in 
Law; but the Court were of Opinion that a Demurrer,,, , „ 
might be withdzawn if the Party came, in a reaſonable Pere, 
Time, on Payment of Coſts; and they gave Leave accozd- 5% :737- 


ingly,” | 
Gilbert verſus Nightingale. | 


Thomſon. 
Motion for a 


HE Plaintiff moved to quaſh his own Writ of Inqui- der Wit of 
ry fo: Smallneſs of Damages; but the Court denied{=quiry * 
the Motion, and ſaid that ft was never granted, except kon Damages, 


a Vigdemeanoz in the Sheriff oz other Dfficer, 


C Wright verſus Kirſcvill. 


Ante 89. 


Cooke, 


Superſedeas was granted to diſcharge the Defendant fo2 judgment ang 
the Plaintiff's not pzoceeding to Judgment; afterwards ge 
the Plaintiff pzoceeds to Judgment, and the Defendant being e 
taken in Execution, now moved fo2 a Superſedeas, the De- 
fendant having been diſcharged on the founer Superſedeas; the 
Court took Time to conſider of it, and afterwards determi- 
ned that the Defendant might be taken in Execution, tho. 
| a 
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Xs 10Go.l. hat been diſcharged fo: want of * to Jovgmene; 
| but (f ft had been fo want of pzoceeding after Judgment 
de e, to charge the Dyfendant in Execution, then it would have 

Tamer, infra, Veen Otherwiſe, and he would Have been intitled to his Dil. 


charge. 


Bland TY as well, &c. againſt Fetherſtone. 
Leave tocom- Motion fo2 Leave to Compound fo? the ſeveral Sums fo2 


= 2 which the Action was bzought, and granted by the Court 
with the Conſent of Gz. Serjeant Bootle fog the Plaintiff,” 
Vote; A Rule for the ſame purpoſe, without any 
Conſcnt therein, was produced, which was made in the King's 
Bench in Trin. Term in the 6th Year of King Ceo. II. Dell 


who as well, Oc. againſt War. 


Lucas againſt Rudd. 
Cooke. 


Venue ' chan- Agute to thew Cauſe why the Uenue ſhould not be changed, 
ged, the — and after this Rule made and befv2ze the Day of chewing 
pas 2 Cauſe, the Defendant pleaded, which it was inſiſted on was 
of ſhewing u Uaiving of his Rule; yet the Court made the Rule ab- 
cue. , ſolute, ſeeing his firſt Appiſcation to the Court to change the 
112, 33-57» Uenue, was made defoze the Plea pleaded, 


Clarke againſt Verner. 


Cooke, 


Priſoner diſ- Ao to diſcharge the Defendant out of Execution, 
— 2 who was befoze diſcharged fo2 want of the Plaintiff's 
ceeding ts pꝛoceeding to Judgment z afterward the Plaintiff pzoceeded 
— — to Judgment, and took the Defendant in Execution. 
ads be ca. Mz. Juſtice Denton laid he had conſulted with the — AN. of 
kan in bxeca- the King's Bench, and one of the Judges told him that the 
vow Beis COnſtant Praitiee of that Court was, that where a Defen 
dane is di. dant is diſcharged fo2 want of pzoceening to Judgment, the 
cured by Plaintiff may afterwards pzoceed to Judgment and take him 
ter! wat of eng in Execution thereon, and he ſhall not be diſchar But 
. ik the Plaintiff had pꝛoceeded to Judgment, and the Defeu- 


alp aura. and can't de afterwards taken jn Execution. Wright v. Ar froell, ſupra. 


dant 


FF 
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vant was diſcharged fo2 want of being cha | Mic.roGee If: 
dan harged koz ng charged in Execution, 


he ſhould: be totally diſcharged,” and cannot after that be 
charged in Execution. I 


r 


Whitehead againſt W the ſame againſt Whit- 


() N a Motion to ſet aſide-a Judgment, it was declared, 4 Summons, 
that where Application is made to a Judge fo Time —— = 
to plead, and a Summons granted, after the Rule to plead Say of Pro- 
is out, ſuch Summons muſt be look d upon as obtained by ng, 


Impolition on the Judge, and conſequently the Plaintiff Death, Tn 


 Borret. 


map p20ceed notwithſtanding. ſuch Summons. 1 & 11 Ges. 
- Denny verſus Wigg. 
Cooke. 


Na Potion that the Court would ditec the Pzothono- Fu! Ct, 
tary to Tax full Coſts, in an Action fo2 the following de Damage. 
Wo2ds, (poke of the Plaintiff in his Trade of a Grocer, 1g. under 405. 
You ſell your Goods by falſe. Weight, you ſell but fifteen Ounces 

tothe Pound, and I never had of you more than fifreen Ounces for 

a Pound inſtead of ſixteen. By the Speaking of which Moꝛds 

the Plaintiff is not only hurt in his good Name, but ſeveral 
Perfons, to wit, R. B. and T. H. who befoze were wont to buy 

Goods of the Plaintiff in his Trade, have ſince left of Deal- 

ing with him. At the Trial a general Uerdi# was found fo? 

the Plaintiff and 10s. Damages. 

It was inliſted fo2 the Plaintiff that the Special Dama- 2: 74. 1. 
ges took this Caſe out of the Statute; fo2 this is no moze “. 
than a Special Aﬀton upon the Caſe koz the Special Da- 
mages by the Means of ſpeaking of thoſe Mozds, and the 
rather becauſe no other Aﬀton could be bzought fo2 the Speci- 
al Damages, fo2 in ©2der to introduce that, the Mods that 
occaſioned it; muſt be declared upon as they are in the pze- 
ſent Cale; and to ſuppozt this, the following Caſes were 
tited, Cro. Car. 140, 163, 307. Salk. 206. Anderſon verſus 
Burton, Trin. 5 Geo. I. in B. R. Treſpaſs fo2 putting inkeſted 
Cattle into the Plaintiff's Cloſe, per quod the Plaintiff's 
Cattle became infefed ; Gerdick fo2 the 'Plaintiff, and 5 s. + 
Damages; and ruled not to be wſthin the Stiſtute, thee 
Juſtices againſt Eyre Juſtice; and the.Plaintiff had full Cofts. 

And Carter cer/as Fiſh, and Philips cer/us Fiſh, Mich. 12 Geo. I. 
Nn 
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Eil1oGe.L. fg Wows you ſtole my Hen, by means of ſpeaking whi 
GN Wozds the Plaintif was carried befoze a Juffice and . 


ed, &c. Cerdit fo2 the Plaintiff and 18. Damages 
ruled by all the Court of B. R. that both Plaintiffs ſhould 


have full Coſts upon the Authozity of Cro. Car. 163. which 
was ſaid by Raymond, Chief Juſtice, to be a Caſe in Point. 


when the Mozds would oz would not bear an Action of. them- 
ſelves; in the laſt Caſe the Plaintiff ſhould have full Coſts, 
but not in the fozmer, and that it had been lately ſo adjudg- 


ed in B. R. 
let the Plaſntiff have kull Coſts. 


No Colts on a 
Remanet or a 
Reference, 


What Coſts 


penn gry 
Sur. 3 GI. Pothonotary, on the Stat. 3 Geo. II. 


„and 


Foz the Defendant it was ſafd, that the Diſtinckion was 


Curia: There is no Foundation foz ſuch a Diſtinitlon ; 


2 
«hs 
— — — — — — — 
* 
. 


* a 
LS _ » — _—_—_ — 


Bracher verſus Cotton. 
Cooke. Hil. 10 Geo. II. 
THE, cg. the firſt azes was made a Remaner, 


me 


at the Second a Ciew, at the Third the Cauſe was 
refer, and at the Fourth a Uerdiz was found foz the 


Plaintiff. | 

It was now moved foz the Plaintiff, that the Coffs of the 
flirt and third Am zes might be allowed ; but the Botion 
was denied. The Pzothonotaries all declared that no Colts 
could be allowed fo2 the Rewanet 02 the Reference, there 
being no Pzoceevings thereon, and that this is the ) 
ercept on a Reference, there be an Agreement that the Coſls 


ſhould attend the Event of it. | 
Eyles, Bart. verſus Smart. 


Thomſon. 


* Juries, 22 it — 
in a Special | 
2 — ſnall not de lend No 


K on 


Court declared they would not extend 
the ſtriking ; the other reaſonable 
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—— 


Special Jury are to be paid and allowed to the Party obtain- — — 


ing the Ger dict in ſuch Caſe, WWW 


Leaver verſus Whicher. 
Cooke. 


N this Cauſe a regular Judgment was ſet aſive, and the Defendane no: 
Defenvant had Leave to plead an tuable Plea, but he 2s 
pleaded: the Statute of Limitations. of 
The Plaintiff moved to ſet aſide that Plea, which wag ur 7 of 
granted, fo2 where the Defendant has had an Oppoztunity of judgment fer 
pleading the Statute, but lets Judgment go by Default, 4. 
and afterwards applies to ſet aſide that Judgment, he ſhall 
not be let in, but upon Payment of Coſts and pleading 
the general Jſſue. | "or | 

Note ; Where a Plea of Juſtification was abſolutely neceſſary 
to try the Merits, and the Plaintiff had not been delayed of a 
Trial, the Court have admitted the Defendant to make ſuch De- 
fence, tho the Judgment ſet aſide was regular. ; 

And the Court in a like Caſe admitted an Adminiſtrator to Ss nv, 9% 
plead Plene adminifiravit generally, which was look d upon as 13 C. Ii 
the general Iſſue. | 2 


Sibſon verſus Niven, Widaw, 


Cooke. 


N Afton foz Wozws touching the Murder of the De- yu _ 
fendant's pusband; the Defendant moved the Court Slander, De- 

ko: an Imparlance, becauſe the Plaintiff was indiXed fo; —— 13 
the Murder in the Admiralty Court, the Fact being commit⸗ 
ted upon the High Seas, and alledged that if this Cauſe be 
tried in this Court, the Strength of the King's Evidence 
would be diſcoverey, and that this Aﬀtfon was only an Ar- 
tifice of the Plaintiff's, to diſcover what Evidence the Pꝛo⸗ 
ſerutrix had a htm. 

On great the Court granted an Jmparlance till 
nert Term. 


. 
* 
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King's Caſe. n e 


Attachment 


Motion fo2 an Attachment againft the Sheriffs of Brito], 


—— fo2 not bzinging up the Defendant on a Habeas Corpus. 


bringing up a It appeared that ſeven Guineas had been tendered to the 
Priſoner. Dherilis, which was moze than was due by the Statute, at 18. 
fl. per Bile, but they refuſed-to take it; and'therefoze the Court 
Ante f.8. O2DereD an Attachment againſt them. * 1 
e Vote; The Sheritls afterwards agreed to bring a Habeas Gr- 
Pius at their own Expence, and pay the Defendant his Coſts. 


Mendes verſus Woolfe. _ 


Cooke... | | 
"OI We 51 HE Plaintiff deſired to be excuſed from allowing the 
lowed 2 5. 4 4. Paiſoner 2s. 4d. per Week, he having already an Al- 
ger Week. Igwance of 25. 4 d. per Week at another Plaintift's Suit. 
{rom each This being a new Point, the Court took Time to conſider 
„ ok it, and afterwards gave their Opinion, that the Defendant 
r fſhowld be allowed 2s. 4 d. per Week from every Plaintiff that 
- Hould inſiſt on his being detained in Execution. 


1 


2 Newman verſus Harriſon, an Attorney. - 


Cooke, Eaſt. 10 Geo. II. | 
aromty - "JF" HE Defendant had been ſummoned to attend a Judge 
porn, taken ok this Court, and was taken in Execution while he 


in Execution, WAS attending in oꝛder to walt upon the Judge; the Plain- 


icharged- tiff pꝛoduted an Affidavit, that the Defendant owned he was 


and Seer, then at Leiſure, and accozdingly then went with the Plain⸗ 


69. ng tiff to a Coffee-houſe, and gave his Opinion in a Cale that 
— was then p2opoſed to him; this Batter was in a great Mea⸗ 
102. ſure denied by the Defendant's Affidavit ; and it appearing 
2 % and tg be a Contrivance of the Plaintiff, to ſeduce the Defen- 
ly and vant from attending on his Buſineſs, and make him liable 
Grub, 104. to be taken in Execution; the Court was of Opinſon, that 
it was kill a Utolation of the Pzivilege allowed to Attoznles, 

and diſcharged the Dekendant. 

I 


Dawſon 


EPOGESSD tow 
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Dawſon againſt Garth.” 


Borret. 


HE Defendant had obtained a Judg?'s Ozder fo2 Time 4 Rule to 
to plead, but not pleading within the Time limited by 924 n= 
the Over, the Plaintiff ſigned Judgment. > hi ten 
It was objeed chat no Rule to plead was given; but the 2 Tine 
Court ſaid that the Judge having given Time to plead, there 
was no Decaſton foz a Rule, ſothe Judgment was held regular. - 


Hunt againſt Puckmore. 


Borret. 

A Von that the Defendant might be at Liberty to with. Leave 10 
dzaw his Denurrer, and to tejoin iſtiably to the Plain. Bat, 

tif's Replication; a Rule Niſi was made; on ſhewing Cauſe d ple 

it was objeted, that the Plaintiff had loſt a Trial; but on aby oa 

the other Þand it appeared that the Defendant being ſued, . . 

as peir to his Father, and having pleaded Riens per Diſcent, Fling had 

had by the Biſtake of his Counſel, (as was owned) demurred da Mg. 

to the Plaintiff's Replication, wherefoze it was urged that — e 

it would be ertreamly hard upon him, if he ſhould not have «cf an Heir. 

Leave to withdzaw his Demurrer, and plead iſſuably; the e. =_ 

Cotinfel confefſing he had miſtaken the Law, and Judgment . 5% I. 

(it was not doubted) would be given fo2 the Plaintiff on the 

Demurrer, which would be to recover his whole Debt againſt 

the Defendant, tho he had very little Aﬀets deſcended to 

him; the Defendant was willing to ſatisfy the Plaintiff g 

Debt, ſo far as Aﬀets had. deſcended, . which might be 

tried on the Jſſue of Riens per diſcent. The Court conſider- 

ing the Circumſtances of the Caſe, granted the Botſon on 

Payment of Coſts, notwithſtanding the Plaintiff had loft an 

Oppoztunity of trying his Cauſe. Hawkins fo the Defen- 

dant ; Wright foz the Plaintiff. | | | 

Note; It was mentioned again the next Day N Juſtice 

Denton, that this Rule was contrary to the eſtabliſhed Practice 

of the Court, but it was anſwered that tho' the general Practice 

is, that after a Trial loſt the Court will not permit a Demur- 

rer to be withdrawn, yet this being ſo particular a Caſe, and the 

Circumſtances therein ſo hard on the Defendant, it was more rea- 

ſonable to let the Rule ſtand as pronounced, than to ſuffer ſo ma- 

feſt an, Injuſtice to fall on the Heir at Law. 
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Tos. 100. II. 
Otticvell againſt DAth. 
_ Thomſm. Trin. 10 Geo. II. TY 
Summons for A Motion made to ſet alde a Judgmen which dad been 
_ ſigned after a Summons. fo2 weſt w 


| 1b ov: no Oltt and ſerven on the #latntiff's Attoznep , but it appearing 
Say of Fo that the Summons was taken out after the Expiration of the 
i Rule to plead, the Court ſaſd that the Plaintif was not 
obliged to take Notice thereof, and held the Judgment to 
be regular, but ſet the ſame ave on Payment of _—_— und 

2 the general Iſſue. 


8 oodritle wolf Bennington me hers 
Cooke. | 


— 2 W * to baer ole Juſtitping Bail in Exxoze after Uerdit in 
+2 . 1 becauſe by the Statute gf 16 & 17 Car. II. 


8. after Uerdi# in Eje#ment 02 Dower, the Plain- 
in Erroz muſt be bound to the Plainciff in the Dziginal 
Aﬀion. 

be Clerk of the Errozs certified that the Pꝛadtice has 
been ſometimes fo2 the Plaint(# in Exroz to become bound, 
and ſometimes to put in Ball, and oftner lo than otherwiſe. 

. The 11 they would not pꝛevent Juffifying the Ball, 
mene the Pzattice had been, and the Bail was accopdingly 
ju . 

Afterwards in Michaclmas Term the 14th Geo. IL a Mo. 
tian was made koz Leave ta take out Execution, becauſe the 
Hlaintiſts in Erroz were nat bound as the afozefals Act diteis ; 
it was aid that if the Defendant in Erro; i wouty be N 
* 4 ſhould p2oceed ta Execution, 

8 0 ' : 

Tollen. Mich. Note; In the Caſe of Dae v. TLuſbingran, Mich. 12 Geo. II. 


v2 Geo, Il. this Point was Again. debated, and it was then likewiſe held, that 


ee r em IIs SPY; 
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Atwood againſt Meredith. 
Cooke. | Mich. 11 Geo. II. 
Rule to ſhew Cauſe why Pzoceedings ſhould not ſtay; a Copy of Spe 


Copy of the Special Writ (in which the Damages were © " 

laid above 10 l.) having been ferved without any Notice to — 
appear, and the Appearance entered by the Plaintiff fo2 the er. 
Defendant, whereas it ſhould have been ſerved with Notice, , 
tho the Debt was above 101. fox the ads of the 12 Geo. 1. any u 2 
5 Geo, II. in this Caſt ate td de taken as one Statute ; the an hi 


Simpſon againit Duffield and his Wife, Adminiſtrators. yen 
ſhall have the 
Cooke. — 


Rule to ſhew Cauſe why Judgment ſhould not be ſet a, rer 
X fide ; it appeared the Rule to plead was given on Mom w.. 4 
day the 24th of October, and was out the Thurſday after, O- <4. 


per was demanded on the Wedneſday and given on the Thurſday, 2 4 


and Judgment was ugnen on the Friday in the Afternoon. , & 54. 


Curia; The Plaintiff's Attomey ſhouly habe ſtapen and %% L „ 


not ſigned it till Saturday in the altern oon, fox the Defendant 7 
ſhall have the ſame Time to'plead after Oper given, as he Tack, ba. 


hav when Dyer was demandey, | * 
8 | | n | Burgeſi, fo. 
* Craven againſt Handley. "IP 


A Potion foz Leave to enter a Judgment nunc pro func, Leave 


and a Rule fox Defenvant's Executoz to ſhew Cauſe — 2 
the Caſe wan, the Defendant pieaded u bad Juſtification, the /*=e= 
Plaintiff joined Ifſue, and a Uerdii was foz the Defendant; but Cri wat v. 
the Jfſue being immaterial, a Rule was granted to ftap the 7% Mer 
Entry of the Judgment on the Uerdi#, and ko Leave fo2 the _ 
Plaintiff to ſign Judgment, the Treſpaſs being confeſſed by Pau v. 
the Plea ; whtlſt this batter was under the Conſideration of the 2, 
Court the Defendant died. * 

And now on ſhewing Cauſe fo? the Defendant's Erecutoz it 7% ». 


was inſiſted that the Plaintiff had delayed hirkſelf by Mos. | 


joining in B. R 
Inhabitants of Hornſey, Hil. 11 . B. R. Judgment entered 35 Years aſter the — lth 
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1. 1100. II. joining fo an faamaterial Iſſue, and therefoze ought to ſuffer , 
on the other Side. it was ſaid, that it would be very hard the 
Plaintiff ſhould fuffer, while the Court does a Thing foz the 
Advancement of Juſtice. 
Curia ; The Party muſt not ſuffer by the Court's taking 
"_— to conſider, let the Rule be made abſolute. 


| Hows ainſt Cad. 
DTomſon. | r 


Jodgment ſer Aur s Summons fo2 Time to plead, the Defeutant's 
- Attozney did not attend, the Plaintiff's Attozney ſigned 
oe Judge's Judgment; but the Court ſet aſide the Judgment, becauſe 
— dif- the Plaintiff" 8 Attozney ſhould have firft diſcharged the Sum, 
barge mons. 
Rivers n e, Faſt 5 Geo. II. the like 
Reſolution. 


1 Simpſon againſt Warren. 
Cooke. 


Motion by A Pxtion fo2 Aa Superſedeas, becauſe there is no Affidavit 
— for t the Deut in this Court, the Defendant being a Pil 
denied, Af- ſoner, and a Rule was made to ſhew Cauſe. The Caſe was, 
* an Affidavit of the Cauſe ok Action had been made in the 
deen made i King's Bench, and Dekendant arreſted by Latitat, after the 
B.R Arreſt the Defendant removed himſelf by Habeas Corpus to the 
7 Fleet, and the Plaintiff declared againſt him there. b but the 
Perſon who made the Affidavit being gone abzoad, the Rule 
of this Court, Hil. 8 Geo. II. fo making an Attidavit of the 
Debt, and certifying it on the Declaration could not be com- 
ww with; but it appearing, by a Copy of the Affidavit of the 
Debt made and filed in the King's Bench, to be the ſame 
Cauſe of Action, the Court diſcharged the Rule, being of 
. - Rep. i. Opinion that that * Rule ertends only - to Caſes where the 
x rung of a Declaration againſt Paſſoners is the firſt Pes. 

ceeding. | 


1 | Grimes 
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* Grimes againſt Clever. 
Thomſon. . 


M O'TION to ſet aſide an interlocutozy Judgment, f02 a Motion to fet 
Dekec in the Notice of the Declaration ſerved on the © . 
Defendant, but it appearing that a Writ of Inquiry was ex- comiog too 
ccuted, the Motion was denied; the Defendant ſhould have lac. 
applied two Days befoze the Day appointed fo2 the Executi⸗ — ap dl 
on of the Writ of Inquiry. Famet v. 
Note; It was ſaid that when the Irregularity complained of is 1% 195+ 
in the Copy of the Proceſs or the Notice ſubſcribed thereto, — — 92. 
the Complaint muſt be made before Judgment is ſigned; but if - | 
it be in the Delivery or Notice of the Declaration, then Complaint 
muſt be made two Days before the Execution of the Writ of 


Inquiry. | 


Girdler, Serjeant at Law, againſt Watthervs. 
Cooke. Hill. 11 Geo. II. rg 


ſuing as a 
Na Motion to change the Uenue, the Queſtſon was common Fer- 
Whether the Plaintiff not ſuing by Writ of Pivilege, Pte, > 
but ſuing as a common Perſon by Oziginal, ſhould have Venue chan- 
the Benefit of his Pzſvilege, to retain the Uenue in gu. „, 
Middleſex : it was held that he loſes it, and the Uenue was „ Fel b. 


changed. 132. 


Roundel againſt Powel. 


Thomſon. . 


* Leave to entet 
OTION fo2 Leave to enter Judgment againſt the De- Judgment on 
fendant, on a Marrant of Attozney after a Pear : 2. 

to ſhew that the Defendant was alive, it was wozu in the wrney, the 

Affidavit, thar he was ſeen in Jamaica the 1 3th of September Defendant be. 

laſt, and that the Deponent ſailed from thence the 15th of 25.2 7* 

that Month, and arrived in London the 15th of January fol- 


P p lowing 
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£4916. [gwing ; the Court made a Rule fo2 Leave to enter the Judg: 
ment, the Application being made by the Plaintiff as ſoon as 


he could well do it. | 
Note; Where a Warrant of Attorney has been executed 
twenty Years or upwards, the Court will not grant an abſolute 
Rule to enter «Judgment on the uſual Aſfidavit, (that the War- 
rant was duly executed, the Debt unpaid and the Parties living) 


but the Rule will be to ſhew Cauſe. 


Smith againſt Hf. 


Thomſon. 
Notice of Motion to ſet aſide a Uerdit fo2 Jrregularity in the No- 
Trial both tice of Trial; the Plaintiff had countermanded his No- 


— tice of Trial fo? the Second Sittings in Term, and at the ſame 
tinued is Ill. Time continued the Notice till the Third Sittings, which be- 
3 ,, lug contradito2y, the Defendant made no Defence, the Court 

. laid the Plaintiff ſhould have continued it only, and ſet aſide 


fec. 21. 
the Uerdit. 


Davies againſt Powell and others. 


Heer diftrain- I Reſpaſs fo2 entering the Plaintiff's Cloſe, callen the 

| Park, and taking his Deer; the Defendants as Ser- 
vants to the Lod Cadogan juſtify the taking as a Diſtreſs 
fo2 Rent fn Arrear. To this Plea the Plaintiff demiurred 
generally; after ſeveral Arguments on both Sides, the Low 
Chief Juſtice delivered the Dpinion of the Court. 

The Queftion is, Whether theſe Deer were diftrainable ? It's 
inſiſted that they were not. Firſt, Becauſe they are ferz Naturæ. 
Secondly, Becauſe they are Hereditaments, Thirdly, Becauſe 
Part of the Thing demiſed, And fourthly, Becauſe fuch a Di⸗ 
ſtreſs was never known befoze, To the Firſt they cite Finch 
176. Co. Lit. 47. a. 1 Rol. Abr. 666. 3 Lev. 227. and ſe⸗ 

veral other Authozities, That they are not diſtrainable, 3 Inſt. 
109, 10. 1 Hawk. Pl. C. 94. 7 C. 47 a. 56. the Caſe of the 

Swans, but the Regiſter, fo. 202. (and which is a Book of 
the greateſt Authozity in the Law) ſhews that this Rule is 
not a general Rule. The Reaſon why Deer are ſaid not to 
be diſfrainadle, is becauſe they were conſidered as Things not 


of Pyofit; and in which no Man could have a valuable w_ 


5 
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ty; but that fails now, the Plaintiff himſelf admits that 10. ll. 
a Pan may have a, Pzoperty in them by-bzinging this Aion, VV 
in which he calls them his, amo the Defendants likewiſe juſti- 

fy and ſay that they took the Deer, being the Pꝛoperty of 

the Plalntiff, and that they ſold them foz Eighty-ſeven Pounds, 

which platniy imports that a Ban may habe a P2operty in 

them, and in this Caſe a Ualuable one, and this is confeſſed! 

by the general Demurrer. | 

The 34 Inſt. 410. H. Pl. Cor. makes the Difference between 
tame Deer and Deer at large in a Fozett, but if fo, they 
muſt be taken to be tame Deer in this Cate. 

As to the ſecond Reaſon becatiſe they ate HÞereditaments, Co. 
Lit. 3 3. a. 5 Co. 17. Petebitaments are not diſtrainable. and Deer 
in a pꝛoper Park may be ſo far a Part of the Inheritance of 
that Park as not to be diſtrainable, but this cannot be taken 
— * ſich a Pack, but onty a Park in Reputation. Hale's 

. 421. | 

As to the third Reaſon, that the Deer were Part of the 
Thing demiſed, the Caſe of Tithes was mentioned, but that 
is not to the Purpoſe, becauſe Tithes are not pꝛoperly De- 
miſable, no2 a p2oper Rent reſervable upon ft, but only a 
Perſonal contract; we agree that generally a Part of the 
Thing demiſed is not diſfratnable, but in this Caſe it appears 
that the Deer were not Part of the Demiſe, becauſe ſaleable 
befoze the End of the Term. 

A Reaſon ab inuſu is generally a good Reaſon, but the 
Nature of Things may in Time change + it is now weill 
known they are become Chattels of Pꝛofit, and the Pꝛackite 
of G2afing fo general, as to be deemed a good Impzovement 
of a Farm; the Reaſon of this Thing therefo2e being alter- 
ed, the Law muſt vary with ft. 

We are all agreed that, theſe Deer upon all the Circum- 
ſtances of this Caſe, were p2opetly diſtralnable. Judgment 
fo2 the Defenvants, | 


— _ 
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Horry againſt Bant. 


N Replevin ; the Avow2y was fo2 Rent in Arrear, and ſets 


kozth a Demiſe of the locus in quo at 71. per Annum, pay. 


able Quarterly, and that 11 l. 4s. was in Arrear fo2 a Pear 


and there Quarters Rent, and that therefozethe Diſtreſs was 
made: A general Demurrer to this Avow2y, becauſe no 
ſuch Sum as 111. 4s. could be in Arrear, the Cauſe was put 
in the Paper and ſpoke to, and this Biſtake of 11 1. 4 s. in- 
ſtead of 12 1. 5 8. being inſiſted upon, it went off, and now 
the Apowant moved fo2 Leave to amend, and notwithſtand- 
ing it had been once ſpoken to, the Court made a Rule fo2 
the Amendment, on Payment of Coſts. 


Note; For the Amendment were cited 3 Leo. 347. and Mid- 


dleton verſus Crofts, in B. R. Mich. 8 Geo. II. In Prohibition, an 
Amendment after the Cauſe in the Paper had been twice ſpo- 
ken to. 


Whether Bail 
for malicious 


Proſecution, 
the Plaintif u Jud 


Ruſhell againſt Gately. 
Eaſter, 11 Geo. II. 


HIS was an Aﬀfon fo2 a malicious Pꝛoſecution fo2 


Fozgery ; upon an Afidavit the Plaintiff had obtained 
ne's Oꝛder fo2 holding the Defendant to Xail fo2 2001. 


— * fo2 the Defendant being arreſted and held to Ball ac- 
"Flaw in che Cogdingly, applied to the Judge who made the Oꝛzder, the 
Inditment Judge not being fully ſatsſied, directed the Defendant to ap: 
and not on ly to the Curt, whereupon he moved the Court to be dil⸗ 


the Merits. 


charged on entering a Common Appearance, and by Aſſidavits 


ſhewed that the Plaintiff was acquitted on a Flaw in the Jn- 


diment 


ance ſhould not be taken. 


Cur': 


nd not on the Merits. 
ct the Plaintiff ſhew Cauſe why a common Appear- 


5 Jbboſon 
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Ibloſon againſt Brown, 


A Motion fo2 Direſtions to the Pꝛothonotary to allow the or an Cos 
Plaintiff full Coſts, on the Authozity in 2 Lev. 234. The in Caſe of 
Caſe was Treſpaſs foz breaking his Clole, &c. the common Car, z Piss. 
and new Alignment, to which the Defendant pleaded Not * | 
gullty, a Qerdii fo2 the Plaintiff at York Aſſizes, and the 

Jury gave 5s. Damages and 40s. Cofts. 

On chewing Cauſe it was inſiſted foz the Defendant, that 
this was no Special Pleading, and therefoze the Caſe in 
Levinz is an Authozity in Favour of the Defendant. 

Cur':.'Tis no Special Pleading, the new Alignment is 
only to aſcertain the Place; the Rule muſt be diſcharged. 

In the ſame Cauſe it was moved, that the Aſſociate might 
cozret his Pinutes, by reducing the Coſts of 40. (which 
he had minuted) to 5 5. 

Cur": It has been often held that the Statute 22 & 23 Jury not 
Car. Il. cap. 9. does not reſtrain the Power of the Jury, but cee ©, 
they may give what Coſts they think fit, as in other Caſes, 202 car. 
it only reſtrains the Court from giving Coſts de Incremento. II. 


| Hayward an Attorney againſt Deniſe. 
Thomſon. Trin. 11 & 12 Geo. II. 


Rule Niſi was made fo? ſetting aſide an Attachment of Attachment 
Paivſlege, iſſued the 2ſt of January, and returnable the u beg 
zoth of January, becauſe there were not fifteen Days between . day: de. 
the Teſte and Return. tween the 
On ſhewing Cauſe, the Counſel fo2 the Plaintiff refer'd to el * Re. 
the Statute 13 Car. II. and the Pꝛothonotaries ſaid they 
did not know that the J2aiftice required fifteen Days between 
the Teſte and Return, but that uſually there were eight, and 
ſometimes four Days. a 
Curia: Tf the Pꝛacdtice had warranted a Return in eight 
Days, then that would have deen a Part of the Pzivilege, 
but as it is ſometimes eight Days and ſometimes four, no- 
thing ſeems to be ſettled by the Pꝛadice; in the King's 
Bench their ÞPtafice has ſettled the Return of their Writs 
of Latitat, &c. at eight Days. The Common Law requires 
fifteen Days between the Teſte and Return of all CWrſts, 
and ik the Pꝛactice has not ſettled it otherwiſe, the Law 
ought to pꝛevail in this as weil as in other Caſes. 
The Rule was acco2dingly made Abſolute. 
Qq Flliſon 


' 
| 
| 
| 
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. Ellifen againſt Newton. 


Pleg of | I Abatement ok. the Writ, the Defendant pleaded, That 
22 he was and is an Attorney, and therefore ought to be ſued by 
fait Aer? Bill, and not by Writ. To this Plea the Plaintiff demurred 
uml, Denerally, 

Fui Org. On arguing the Demurrer, it was objeted on the Behalf 
of the Plaintiff, that the Plea does not ſay that the Defen- 
vant was an Attozney at the Time of the ſuing out the 

' Naiginal Uirit. | 
r Salli. 12. Foz the Defendant it was inſiſted, that this is only Matter 
6 Med. 105, of F aʒm. |; 


106, 


. Car It is Batter of Subſtance, let the Defendant anſwer 
over. | 


Penrice againſt Fackſon. 


n ation to ſet aſtde a Uervi without Coſts, and a Nule 
fide, 24 Jurors 1. 
being are The Defendant had made no Oefence at the Trial, becauſe 
e and ,s the Sheriffs of Worceſter had returned but 24 Jurozs on the 
on the Habeas Venire, but finding their Piſtake, had on the Habeas Corpora 
corpora. x; returned 24 moge, fa that the Defendant could not challenge 
mae 3 d the Array as inſufficient at the Time of the Trfal, noz have 
any other Redzeſs ot this Patter than by Motion. 
Curia: Imperkect Returns may be helped by the Statute, 
but here the Fault is Batter of Fack, the Rule muff be made 


abſolute, 


Sellen againft Chamberlain. 


Motion to put A Boren was made to put off a Trial that was to come 
4 7, & an the next Day, but refuſed, becaufe ſuch Potions by 
made rwo the Pzattice of the Court ſhould be made at. teat two Days 
me Bey or before the Day of Trial. | 445 ha 

T 


rial. 


S ene => Was Q UM BC aAUMTWSY = <= 2 = .wT"__ = ws... 
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Sipman againſt Thom pſon 
T HIS was a Caſe teſetved at Lincoln Aſftzes fox the 


©pinton of the Court on the Conftruf#on of the Stat. de 1. le 


2 Geo. II. e. 22 ſee. 11. The Caſe was, the Pfaintiff's husband, —_— 


to whom ſhe was Executrix, han by Letter of Attozney appotnt» net © of 
ed the Defendant his Steward; the Defendant received of a Debt due 
the Tenants ſeveral Sums of Boney fox Rent after the jan “ Te 
Teftatoz's Death. The Plaintiff bzought this Affon in her 

own Name, and not as Executrix, fo2 the Money ſo received, 

as received to her Uſe, Notice was given to ſet off againſt 

the Plaintiff's Demands certain Sums that were due from 

the Teftatoz to the Defendant ; but at the Trial the Defen- 

vant was not admitted to ſet off what was due from the 

Teſtato2 to hſm, becanſe the Pfaintfff had not declared as 
Executrix, but in her own Right; and now two Queſtions 

were raiſed, Firſt, Whether the Plaintiff onght not to have 

declared as Executrir. Secondly, Whether the Defendant 

ought not to have been admitted to ſet off his Demands. 

Curia: Here are two Queſtions, which are in Effet dut one, 

And the ,lingle Queſtion is, Whether the Aﬀfon be rightly 


aght 7 | 
Where a Canſe of Adlon accrews after the Death of _ , 
the Teftatoz, it is moſt pꝛopet fo2 the Plaintiff to ſue with- $37. , 
out naming himſelf Executoz, and it's ſuch a Caſe as the 122. 
Plaintiff, tho' named Executoz, would he liable to pay Coſts, 
in Cafe of a Nonſuft 02 Uerdi#, and it's doubtful whether 
the Plaintiff in this Caſe, ſhould ſhe ſue as Executrir, would 
not be liable to pay Coſts on a Nonſuit, the Reaſon given in 
1 Salk. 314. a very bad one, in r Salk. 27, 207. ſt is ſaſd tobe 
determined on another Point; as there is nothing in the De- 
— Objections, ſo the Plaintiff muſt have the Benefit of 

er CerdiT. | 


Am 


* ** _ 1 1 8 Add... _ 


Bennet againſt Skinner. 
Idem againſt Sydenham. 


Mich. 12 Geo. II. | 
What Proof 


8 a Potſon to ſet aſide an Outlawzy, the Court held daga; 
that the Defendant's own Affidavit of his being a Ut. Fenn neces 
ſible. Perſon, without a like Affidavit by his Neighbors, is $7 © G 
not a ſufficient Foundation to ſet aſide an Cutlawzp. Wat lawry. 
Vatſon 


_ Caſes of Practice 


Mic. 1 2Geo.II. 
WW | : 
. Watſon againſt Lewis. 
Venue vot OTION to make a Rule abſolute fo; altering the Uenue 
a from Middleſex to Surry; but on pꝛoducing the Declare: 


on a promif- klon it appeared to be an Adion on a pꝛomiſſozy Note only; 


5% eie en therekoze the Rule was diſcharged. 


White againſt Waſhington. 


Proceedings MOTION to ſet alive the Pꝛoteedings againſt the Defen. 
Irregularity LV 4 Dant fo2 ſeveral Miſtakes in the Capias and Copy ſerved, 


* viz. Firff, In the Direction to the Sheriff, the Mozd To was 

rorney do be let Out. Secondly, The Mlozd Take omitted. Thirdly, 

Cauſe why be The inſtead of She, and Fourthly, In the Notice it was fo 

22 the 2oth of October, without ſaying next oz this Inſtant, whic 

on. Piltatze alone, it was inſiſted, would have been fatal, had the 

was Capias been Right. A Rule Niſi was made, and on ſhewing 

Gee. 1. c.13. Cauſe, it was argued fo2 the Plaintiff, that the Defendant 

„ did not come in Time, the Declaration being filed, anda Rule | 
11 | | Te 

| Curia: This is a very great Negligence of the Plaintiff's 

Attozney in not making the Pꝛoceſs right, and an Offence 

to the Court, in making their Pꝛoceſs erroneous, eſpecially 

where the Chief Juſtice is the Witneſs. The Application 

is not too late, it mey be any Time bekoze Judgment. Let 

the Rule be made abſolute, and another Rule granted againſt 

the Plaintiff's Attozney, to ſhew Cauſe, why he ſhould 

not hey the Cofis of the Pꝛoteedings, Botions, &c. on 


both Sides occaſioned by his Piſtakes. 


Doe againft'Luſtington, on the Demiſe of Godfrey. 


What Bail on OT ION fozLeave to take ont Execution after Erroz in 
nt 1 Ejetment, and Rule: Niſi. On ſhewing Cauſe, the Que- 
ſilon was, Whether Beil by two Strangers fo2 the Tenant 

in Poſſeſſion, be ſufficient Bail on Erroz, in Ejeftment, 

the Statute 16 & 17 Car. II. requiring that the Plaintiff 

in Erroz in ſuch Caſe Could .himſelf enter into the 
Recogntzance. Foz the Tenant it was inſiſted, that it had 

been the Pꝛactice to put in other Bail, that if good Bail be 

3 Lev 75, put in, it's ſufficient and anſwers the Intent of the 2 
* 1 1 an 


, HF, 
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miſſioner in the Country, the Jnconvenience would be great, 

fo2 the Plaintiff to make a Journey from the furtheſt Part 

2 1 when the Purpoſe may as well be anſwer'd 
out it. 


Land was the beſt Security, and the Mozds of the Statute 
require. his becoming bound in the pzeſent Caſe, 

Cur': The Pzattice of taking other Ball hath expounded 
this Statute, and there is no Jnconvenience as the Security 
is bettered; and tho' this Conſtrutfon is not within the 
Letter, it is within the Equity of the Statute, and it's ſo 
— — A Pꝛactice of all the Courts; the Kule muſt be 
diſcharged, 


Clarke againſt Swift. 


and a Croſs Demand, and granted; 


Stibbs againſt Nives, Trin. 10 Geo. II. Boyrer, Jn Treſpaſs, 
the Court gave Leave to plead, Not guilty and Liberum 
Tenementum. | 


Jones againſt Body, Eaſter 12 Geo. II. Leave given to plead 
Non Aſſumpſit and the Defendant's Diſcharge under the Jn- 
ſolvent Debtozs Act; and Liſle again/# 17 the ſame 
T Non eſt factum, and the Defendant's Dilcharge under 
the ſaid AF, Pr 


Baynes againſt Lutwich, Trin. 11 & 12 Geo, II. Leave given 
to plead a Diſtreſs fo2 Damage-feaſant, and fo2 Rent in Ar- 
rear. And Church againſt Fenda]l, Eaſter 11 Geo, II. Da- 
mage-feaſant, and under a Demiſe from Defendant to Plain- 
tif, And Bird qt Spinks, Mich. 10 Geo. II. Leave to 
plead, that Plafntiff in Replevin had not Pꝛoperty, and a 
Juſtification as a Diſtreſs fo2 Rent. 

Wisbetch againſt Fryar, Mich. 8 Geo. II. A Motion by an 
Þeir fo2 Leave to plead Solvit ad diem and Riens per deſcent, 
and granted, 


Heathfield againſt Allen, Mich. 8 Geo. II. Leave given att 
Executoz to plead Non Aſſumplit and Plene Adminiſtravit. 


Rr Note ; 


and that as Bail in Erro2 cannot be put in befoze a Com- . 


On the other Side it was ſaid that the Tenant of the 


20. II. 
* 


M2z ION fo2 Leave to plead. double, Non Aſſumpſit Double Flew. 


This was not 


oppoſed. 


wt ed — 22 — 
— 
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the 


ee; Aﬀiddvit maſt be made by the Executor or Adminifre. 
dee, thar he hath fulty adminififed and by the Heir that he bach 
hothing by Diſdent, before Motion. | 


Sete res 4 2 following denkle Pleas have been denied av Comira- 
Non Aſlumpfit and @ general Releaſe, Gibſon againf Cole, 
HI. & Geo. II. 


In Tteſpaſs, Liberum Tenementum, and a Juſtification in 
e a Miſante, Haley ae, Felthaw, Trin. 6 & 7 


To an Action againſt an Innkeeper fo2 detaining a Hozfe, 
Not guilty, and an Accozd and Satisfaction, Durſley against 


- In Troſpals, Net gulltp; and a I cations Barnet 
Greaves, en e 4 


Buck af2inf} Warren, Feſt. 16 Geo. II. Non Aſſumpſit und 
Non itifta ſex antios denten, after Monty had been 
bought into Court; the ſame denied after the Defendant had 
— — fingly Non Aſſumpſit, Nevil again Fiſher, Hil. 10 


Nil habuit in Tenementis may be given in Evidence, on a 
= Nil debet, Marſhall apainff Lawrance, Trin. 8 & 9 


Motion to pleab e map be made any Time befoze 
Judgment, King g Boſwell, Mich. 7 Geo. II. 

Leighton agẽ Leighton, Mich. io Geo. II. Leave given 
to plead — a Judges wer foz Time to plead. 


- 
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Horsfull againſt Greenwood and others. 
Hil. 12 Geo. II. 


H E Defendants, in Hilary Cacation, pleaded ſeveral Deſendant 
ſpecial Pleas, but in the ſame Uacation, befoze Repli. aal 
cations were delivered, withdzew thoſe Pleas and pleaded the Plea, and 
general Iſſue. | n plead the ge- 
Per Cur: After a ſpecial Plea pleaded, tho' the Plaintiff al Hern 
has pꝛepared his Replication, pet the Defendant may the ſame withourCods. 
Term, bekoze the Delivery oz fffing of the Replication, waive 
2 — Plea, and plead the general Iſſue without paying 
oſts. 


Plumb againſt Savage and Wife, on the Demiſe of 
Bryan. 
OTION fo? an Attachment fo; Contempt, and Rule L=odlord 
n — 
The Caſe was, A Declaration in Eje#ment had been deli⸗ Tenant deli- 
vered to the Tenant in Poſſeſſion, but he refuſing to appear, —— 
Savage ang his Wife were admitted to defend, purſuant to the * 
Stat. 11 Geo. II. and after they had pleaded, the Te⸗ 
nant, (juft befoze the Expiration of his Leaſe) delivered the 
Poffemon to one Reeves on the Behalf of the Leſſo2 of the 
Plaintiff ; thereupon the Defendants obtained this Rule a- 
gainſt the Lefſo2 and his Attozney, fo2 gaining the Poſſeſſion 
in this Banner, and then not p2oceeding in the Cauſe ; but 
on ſhewing Cauſe both the Lefſoz and his Attoznep denſed 
any Pzattice with the Tenant. 
Curia: This is no Contempt, the Rule muff be diſcharged. 


Walſh, Aſſignee of the — of Middleſex, againſt 


HE Defendant became Bail to the Sheriff {oz the Ap- Exception to 
pearante of W. R. at the Return of the Writ, Ball b: — 
was filed above, but extepted to, and that Exception entered ia the origi- 
on the WBafl-piece. Afterwards without complete Juſi{fi- l Cu. 
cation, the Plaintiff delivers his Declaration generally, and 
p2oceeded to Iſſue, Trial and Judgment, and then bz\ngs this 


Aion; to which the Defendant pleaded comperuit ad _ 
an 


8 — 


— — 
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and in Oꝛder to maintain that Plea, the Court was nom mo- 
| ved fo2 Leave to firike out the Exception on the Bail-piece, 
that it might be filed, inſiſting that the Pꝛoteeding generally 
was a Malver of the Exception. 

Curia: Let them ſhew Cauſe, 


ö— —_— * 
— —-— — 
- 


| Webb, | Adminiſtrator of Ruſſel, agai aſt Spurre 7 | 
| Eaſter 12 Geo. II. | be 


Action by an T H E Plaintiff's Inteſtate in Trinity Term 10 Geo. II. 
— obtained a Uerdi# againſt the Defendant, and the now 
ment crea Plaintiff bzought an Acton on that Judgment. The Defen- 
inthe Life of Hant, in Hilary Term laſt, pleaved Nul tiel Record, and nom 
the Inteſtate, moved to ſtay the Entry of that Judgment, Affidavit being 
ed on Record, Made that no ſuch Judgment was actually entered on Reco2d 
within two Terms after the Uerdi#, -accoding to the Stat. 
17 Car. 2. cap. 8. A Rule Niſi was granted, 
Dn ſhewing Cauſe, it was argued foz2 the Platntiff, that 
_ tho' the Judgment was not entered on Becozd accozding to 
the Statute, pet it appeared, by the Poſtea and the Pzothono- 
taries, Book to have been ſigned the roth of Oc@ber, and 
therefor was a Judgment of Trin. 10 Geo. II. that it is the 
Duty of the Clerk of the Tudgments to enter the Judgment, 
he being pald koz it, at the Time of ſigning, tho' they are ſel- 
dom entered till wanted; that as the ſigning Judgment is 
the At of the Court, ft fs ſuppoſed to be entered inſtanter; 
and that it is the Courſe of the Court to enter Judgments 
of the Term they are ſigned. r , 
The Court ſaid this Pzaftice might be of ill Conſequence 
to Purchaſers and others, but enlarged the Rule. 

Note; The Plaintiff's Attorney on ſigning final Judgment had 
taken away the Poſtea, and had not brought it back to the Office 
till within ſome few Days before the Motion. The Court, to the 
Intent the Clerk of the Judgments might not, by ſuch Practice, for 
the future be hindered from entering Judgments immediately on 

Record, and to prevent Inconveniences to Purchaſers and others, 
Ma 7rin,13in ſearching the Prothonotaries Books, made a general Rule, 
Ge. U. g.. That from and after the la Day of this Term, all Poſteas 
and Inquifitions whereon final Fudements are ſigned, ſhould im- 
mediately be left with the Clerk of the Fudgments,  _ 


* . < 


4 1 7 22 530 1 5 Orat 
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Ans. 


in the Court of "Common Pleas. 1 57 


— — 


| | 'y 5 + 3 : 1 77. 136. 
Creak and Creak, Adminiſtrators, againſt Pitcarne. 


Trin. 13 Geo. „ 


* * E Plaintiffs as Adminiſtratoꝛs of N C. were ſued in No Coflspay- 
the Conſiſtozy Court of Norwich, foz Cithes of ſome menden 
Marſhes due from the Inteſtate in his Life-Time,- whereupon a Nonwir up- 
they alledged a Modus, and here obtained a Prohibition, 2 * Prodibi 
with Directions fozthwith to declare, in oder to try the by jim. 
Perits of the Suggeſtion, the Plaintiffs accozpingly did 
declare, and the Defendant after denying his Pꝛoceeding in 
the Court below, after Pꝛohibition delivered, foꝛ Conſultati- 
on alledges that there is no ſuch Modus, and thereupon Iſſue 
is joined; at the Lent Aſſizes fo2 Suffolk 1738, the Defendant 
having given due Notice of Trial, enters the Recozd, and the 
Cauſe being called, the Plaintiffs were nonſuſted without offer- 
ing any Evidence. Upon this the Defendant being intitled to 
Judgment, and a Conſultation, applies to the Pꝛothonotary 
to tax his Coſts; but that being oppoſed by the Plaintiffs, and 
the P2zothonotary deſiſting, the Court was now moved by the 
Defendant fo2 Directions in taring the Coffs in this Suit 
and the Coſts of the Suggeſtion, ſir Months being elapſed 
ſince the granting of the Pꝛohibition, and the Suggeſtion be- 
ing not pꝛoved. 
Foz the Defendant it was inſiſted, Firſt, That as this 
Suit aroſe ſince the Death of the Inteſtate, they are to pay 
Coſts, fo2 the ſame Reaſon that Plaintiffs in Trover oz o- 
ther Ackions ariſing in their own Time are net excuſed from 
Coſts. Secondly, That they are in this Caſe to be conſider- 
ed as mere Defendants, this Suit being commenced only to 
ſtop the now Defendant's Pꝛoceeding againſt them in the 
Court Chaiſtian, where they were mere Defendants, Erecu- 
tozs, Adminiſtratozs, when Defendants being in all Caſes 
| liatle to Coſts on Judgments given againſt them. 1% 
Thirdly, That there is no Exception in Favour of Admi⸗ 
niſtratozs in the Stat. 3 Ed. VI. Ap. 13. therefoze the ſir 
Months being elapſed, and no P2oof made of the Suggeſti⸗ 
on, the now Defendant is intitled to his double Coſts. 
Fourthly, That the Plaintiffs not appearing oz attempting 
to prove the Modus in the pzeſent Caſe, were nonſuited by 
their own wilful Default, and in all Caſes of wilful Defaults 
in Erecutozs oz Adminiſtratozs, as not going on to Trial 
t to Notice, ſuffering Judgment fo2 want of a Re- 


plicatſon o; the like, they are TT a {fable to Coſts, ever "—w 
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ET Stat. 23 H. 8. cap. 15. and 1 very Point had — 
fo (ettied in the King's Bench, Hil. 4 Geo. I. Willis again 


Fifthly, That it _ Executozs and Adminiftratozs being 
Plaintiſfs in Prohibitian are never liable to Coſts upon a 
Judgment againſt them, then every Man had better give up 

his Right to Tithes due from them, than commence a Suit 
in the Court Chaiftian, and expoſe himſelf to their Mercy, at 
the Þazard of being put to twice as much Charge as the 
Tithes may be wozth, without being reimburſed any Part 
thereof, if a Prohibition ſhould be applied fo?. j 
Foz the Defendant it was inſiſted that the Stat. 2 & 9 W. 
3. cap. 10. has an erpzeſs P?oviſo in favour of Executos 
and Adminiſtratozs; that this being a Demand fo2 Tithes 
during the Life-Time ok the Inteſtate, the Plaintiffs could 
not be ſued but as Adminiftratozs, and tho the Suit in Pꝛo. 
hibition was commented lünce the Death of the Inte nate, 
pet it was merely to p2oteft the 'Aﬀets, as in Caſes of Wries 
of Erroz bzought by Executos 02 Adminiftratozs,- they pay 
no Coſts, and that when'a Plaintiff in Prohibition is o2der- 
ed to declore, he is excufed from making Pꝛook of his Sug- 
Heſtion, purſuent to the Stat. Ed. 6. the Mook being to be 
made at the Trial Per Pais. 
> Curia: The Defendant * intitled to no Cons in this 


Caſe, 


n * 1 ah 1 1 * 


Barnes againſt Ward. 
Mich 13 Geo. II. 


Warrant to Meri, to ſet aſine an Execution ; the Cale mag, 

The Defendant being in Cuſtody at the Plaintiff 8 
Zane by a Sült, executed a Warrant of Attozney to confeſs Judgment, 
Priſoner Nag thaving firſt ſent fo2 :. an Attozney, oz his Clerk, 
be in rn to cone and allt him; the Clerk adualty attended, but be 
Anorney on, not being then a [wozn Attozney, the Court held that the Ex⸗ 
his Behalf. erutlon of the Martant ot Attazney was irregular, the Pae- 
nice of a dwoꝛn Attozney being neceffary, purſuant to the 
— 4 the Court. It was thereupon pꝛaped that the Rule 
be inlarged,. in Oder to * n *AMdavit, that the 

1 


ar 's Attozney was pꝛeſent, his Counſel neben 


— ex- 


— tr — — — ö — — . 
in the Court of Common Pleas. 189 
that that would be ſufficient; the Rule was accoꝛdingly in- Less 
larged, but afterwards made abſolute, and the Pꝛothonotary 


directed to ſettie Satistamion faz ſuch Effets 36 cauld not be 


reſtozed in Specie, 

A A OT 10N to change the Uenue, and Rule Nif, Onthew ;,.c..... 
M fng Cauſe ft was infifed fo2 the Plaintiff, that tho! The may move t6 
Rules fo2 pleading were not out at the Time of the De. ce the 
fenvant's Botion, yet as he had gained Time by Application rmpartacce. 
to a Judge foz an Imparkance from Trinity Term lat, he 

ought not now to move to change the Uenue ; ccontra it was 

ſald that whether an Jmparlance pad been had oz not, yet at 

any Time befoze Plea pleaded, cha the Rules fo2 pleading 

are out, the Defendant may move to change the 7 17 


1 


See 
ourt world not firffer him to make ute of that re to 
the Plaintf''s Pꝛejunice. ha 
Curia: The Jmparlance fn this Caſe mas no moze Sin He | 


Defentiont 1nas 4qvitted ro; the Ante murt he made 
Robinſon againſt Tuctzual. 


AF ns ve ive an Execution executed after a Hit Dofemtunt on 
of Ervoz allowed, and a Rule Ni.. 1 Judgment 
The Caſe was, the Plaineiff having obtained a Gerdi — end 
and Judgment #02 Cans, he \Defendant-fued out a Writ ok judgment | 
Exvo2;-audiponding that Writ, the Plaintiff bzought zn Ac. term, Plain 
tion-of Debt on the Judgment, and after Audgment thereon o Ea aties. 
took out an Greeution, and gat it executed withoirt Leave of 
the Court. And now on iſhewing Cauſe it was inſiſtep * 

the Plaintick might pꝛaceed as ihe has done, unters the De- 
fendant had obtained a Rule fo2 ſtaying Pꝛoceedings upon 
his confeſüng Judgment; which Rule he might have had fo2 
asking; but having not done ſo, the Plaintiff's Erecu- 
tion is regular, and ought not to be ſet aide; the Caſe of 
Humphrys and Daniel, Eaſt. 9 Geo. II. being a Determination 
in Point. 

Curia: The Rule muſt be diſcharged. 


Palmer 


— 
: | - 


"160 


We nt I N an Anion fo: Scandalous Wows ſpoke of a Ju- 


Actionable 


2 worſe than a Highwayman. 2. You Villain you have robbed 


Verdict. 


On ſhewing Cauſe two Counſel were heard on each Side, 
and many Caſes cited. 


. tion, muſt ſo reflect upon a Perſon, that if true he might be 


The Plaintiff here is ſaid to be a Juſtice, yet no ſpecial Da- 
mage laid in this Caſe ; the Office of Juſfice of the Peace not 


to their Religious Differences; Judgment muſt be arreſted. 


Caſes of Practice, &c. 


Palmer againſt Sir fames Edwards. 


ſtice of the Peace, viz. 1. You robbed the Poor, and are 


the Poor and are worſe than a Highwayman. z. You Villain 
you have robbed the Poor. 4. You are worſe than a Highway- 
man. A general Uerdi# was given kozthe Plaintiff, and 51. 
Damages, Motion in Arreſt of Judgment, and Kule Niſi. 


Curia: There is not much Difficulty in this Caſe, 
but there is no End of citing and anſwering Caſes; 
to bear an Action, Mods muſt have a certain Sſgnifica- 


liable to ſome legal Puniſhment, oz if from the ſpeaking ſome 
particular Damage does accrew, oz is likely ſo to do, and 
Coſts o: Damages, 02 upon a Colloquium of his Trade. 


ſo conſiderable but that many People chooſe to decline it. 
Cillain alone has never been held to be afionable; indeed in 
the Caſe of Scandalum Magnatum the Rules are very different. 
Robbing, a Mozd of uncertain Signification, which Uncer⸗ 
tainty is rendered greater by the Mozds annered, robbed 
the Pooz, what Poo2z and when? The Wozds therekoze 
Gillain and robbed the Poo2 not being aionable, and the 
Qerdi# general, if one Set are bad, the Judgment, muſt be ar- 
reſted as to the Whole, Moꝛzſe than a Þighwayman is very un⸗ 
certain, foz a Papiſt will ſay ſo of any Pꝛoteſtant, and it 
has been ſaſd by ſome Pꝛoteſtants of others, only in Regard 
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The Rules and Caſes of Practice 


IN THE 


Court of Common Pleas. 


Note; The Table to the Rur Es refers to the Term, and is printed 


in the leſſer Leiter. 
Abatement. Afrdavit. 
Seed Amendment. 4. See Abatement. 3. 
Attorney. 5. jeftment. 4, 5. 
Coſts. 30. lawry. 7. 
Plea. 2, 6, 23, | Plea. 3, 23+ 
Priſoner. 13. 
1. A Plex in Abatement ought to be 22 Prohibition. 2. 
within four Days after the Declaration Trial. 6, 7. 


delivered, or left in the Office. Page 63 

2. When the Declaration is delivered fo late] 1. Affidavit made of the Debt, but by Miſ- 
in the Term, that the Defendant is not obliged | take not filed, the Defendant arreſted ; Cofts 
to plead that Term, he muſt, within the firſt|paid by Plaintiff, but Attachment denied. 


four Days of the next Term, apply to the Pro- Page 123 
thonotary for a ſpecial Imparlance. 78 

3. A Plea in Abatement is not to be received +. Aﬀitoris taken by CommiGcenere in he 
without an Affidavit. 99 io be filed before they be read in Court. Tris. 2 W. 


** * — 1 an Attorney held tof & M . 2. 

il, not ſaying Fit Attorn tempore impetra- , The Secondarys ate not to file Aﬀidavits taken 
tionis brevis originalis. 150 before any Perſon that is not commiſſioned. Bid. 

i 4. Aſfidavits uſed before the Prothonotarys to be 


— „ 
Affidavits to to Bail, i 
— to be laid in their proper Counties may be ſworn before va ttorney, being a 
. Ig Eliz, Mich. 1654. /ec. 8, 12. 7 Commilbner Eaft. 13 Gee. II. 


Tt Admi- 


Pg 


— 8 


— TABLE io the Lale "and Caſes of Praffice i in C.B. 


— 


Adminiſtrator. 
See Coſts. 


Alias dict. 


The Alias dict, if inſerted in the Declara- 
tion, ſhould. be in Tatin, if che Bond is ſo. 


Page 91 

Ambaſſador. dai 

1. A Trader, againſt whom a Commiſſion of 

| Bankruptcy may iſſue, is incapable of an Am- 
baſſador s Protection. 6 

2. Motion to ſtay Proceedings againſt an Am- 


| baſſador's Servant. 134 


. 


See Declaration. 24. 
Error. 14. 
Fines. 4. 
Paſtea. 2. 
Recoveries. 


1. A Roll in the Ile ſpoiled by Ac- 
4 amended by the N 7 Roll os 


2. Judgment amended by ſtriking out aue 

Fuit, and inſerting Sum fuit. 
3. A Recital in Declaration amended after 
Iſſue joined. 26 
4. A Plea in Abatement not amendable. 29 
5. Warrant of Attorney amended after Error 
t, with Coſts to the Plaintiff in 2 

if he ſhould not proceed. 

6. Entry of Bail in a Filacer's Book — 
to be amended. 7 
7. Recognizance amended, and made egree- 
able to the Writ. 75 
8. Amendment of an Iflue of NulP tiel re- 
cord", by the Writ of Sire facies. 76 
9. Iflue amended. 106 | 
10. Amendment of a Record by ſtrik ing out 
the Entry of a View denied, there being no- 
thing to amend by. 131 
11. Jurata amended. 101 
12. Avowry amended after Argument on De- 
murrer. 148 


17, 18. 
ö 


| 


«> & 


3, 4 


Antient Demeſne. 
See Plea. 6. 


Appearance. 


See Attorney. 2, 21. 
Baron and Feme. 
_—— Fl 
Outla try. 


| 1. The PlaintiF may enter an Appearance 
for the Defendant the Day after the Appear- 


| 


A in Time, liable to 
5 hit & Mich. 1654. fec. 13. 


4 | ſuch Return. 


he will be ill liable to anſwer. 


2. Where the Plaintiff enters an A 
for the Defendant, he is not obliged to take 
Notice of any Attorney the Defendant em- 


Plos. Page 116 
3- Appearances to be duly entered with the 
Filacer or Prothonotary. Mich. * 13. Eaff, 

24 Car. II. reg. 2. Mich. — 
4. Filacers may peruſe -H. Dogg 
ſor diſcovering —— Eaft. 24 Car 
55 — — in four or eight Days aft 


20. "TO 
6. Attorney undertaking 


© bo 


7. In Notice to appear, the Day of the Return of 
the Proceſs to be inſerted, though it be Sunday. Hil. 


7 Geo. II. 
8. A en 
Surety. Mich. 165 4. fee. 25 

9. , 
wag deas, Hil. 14 & 15 Car. Il. reg. 3. 

common Ap —— to any 

Afton of Debe, upon a Jud a Priſoner 
diſcharged by Seperſedeas. Hil. 90% ll. reg. 2. 


Arreſt. 
See Baron and Feme. 2. 


Arreſts and Service of Proceſs after the Riſing 
of the Court, on the Return. Day a are irregular. 


53 
Aſociate. 


The Aſſociate to the Chief Juſtice to return Pofeas 
„„ 28 die gef, on Pe- 
2 Eaft. 2 Ja. II. 

2. —— and at the Trial to take the Fee for 


Attachment. 


See Attorney. 4. 
ow I, 33. 
ntempt. 1. 

ZEjectisent. 12. 


Priſoner. 11. 
Reſcous. 1, 2 


I, A Motion for an Artachment, except for 
Non-payment of Coſts, will not be received - 
the laſt Day of Term. 

2. If Interrogatorys be not filed in four hm, 
the Defendant muſt move for his Diſcharge, 2 


3. Attachment againſt the High-Sherif, the 
Rule being ſerved on him. 87 
4. An Attachment granted againſt the Sheri 
on Service of a Rule, upon one who acted -"_ 
Under-Sheriff. 
5. An Attachment returnable the Day befies 
the firſt Day of Term quaſh'd. 112 
6. Ar Attachment is not nas on 4 


ance-Day * the Return of the Writ. 47 


Quaker 's Affirmation. 


* 


————. 


A 


. nds of lite 
bee by the Clerk of the arrants before they are 


| ſealed. Trin. 29 Car. II. reg. 3. Tin. 9 V. III. 
. — not to be figned by the Prochonotary; 
unleſs a Præcipe be left in the Office. Hil. 11 Geo. II. 


+ 2. 
bh! „ e on the Remem- 


— 


TABLE to 


— 


8 


Attorney. 


gee Abatement. 4- 


* 2. 
roceſi. 5. 
Venue. 2, 3. 


1. A Bill againſt an Attorny is to be called 
thrice in open Court, then entered with the 
'Prothonotary 3 a Rule for Appearance to be 
given with the Secondary, the Bill to be filed 
with the Prothonotary till the Rule is out, and 
then with the Cuſtos Brevium. Page 3 

2. An Attorney's ſubſcribing a Bill filed 
againſt bim, is only an Undertaking to ap- 
pear, which he muſt actually do in the Protho- 
notary's Remembrance, and on an Application 
the Court will compel him to do it. 66 

An Attorney ſued as Executor, Admi- 
* or Bail, '# no Privilege, but may be 
ſucd as a common Perſon. 64 

4. An Attorney forejudged, ſuing a Writ in 
his own Name, liable to an Attachment. 117 

5. Where an Attorney is arreſted on Proceſs 
out of a ſuperior Court, he muſt plead his Pri- 
vilege Sub pede illi; if on Proceſs out of an 
inferior Court, his Writ ought to be allowed 
Inſtanter. 2 

6. In the Memorandum of a Declaration 
againſt an Attorney, no Neceſſity to mention the 

ature of the Action, as Debt or Caſe. 105, 130 

5. Privilege from Atreſt attending the Court. 


60 

8. An Attorney arreſted at a Coffee-houſe 
near the Hall, while attending a Motion in 
Court, diſcharged. 64 
9. An Attorney, arreſted whilſt attending 
the Execution of an Inquiry, diſcharged. 102 
10. An Attorney arreſted in the Execution 
of his Office, by giving Security for the Debt, 
waives his Privilege. 104 
11. An Attorney taken in Execution, when 
attending on aJudge's Summons, diſcharged. 140 
12, Even before the Stat. 2 Geo. II. an At- 
torney could not doing an Action for Fees till 
« Bill was delivered, by the Stat. 3 Zac.l. 27 
13. The Adminiſtrator of an Attorney may 
commence a Suit without delivering a Bill, and 
the Bill is not liable to be taxed. 
14. A Bill not figned is not liable to be taxed. 


60 
15. After Bond given, Attorney's Bill not to 
be taxed. 109 


16. An Attorney's Bill cannot be taxed after 
an Action brought, and Writ of Inquiry 8 
11 


cuted. 


** - — — — 2 
the Rules and Caſes of Practice in C. B. 


of no Ponce, unleſs | 


5$ Recoveries. Mick. 1654. fee. 1. Hil. 14 Fa. Il. reg. 2. 


— 


T7. An Attorney allowed the Coſt of 
his Bill, only « ninth Part being taken off: 


| Page 18 

18. An Entring Clerk of the Court allowed 
to be Bail. 43 
19. An A of this Court cannot be 


Bail without the Plaintiffs Conſent 5 but an 


Attorney of another Court may. 64 
See Mich. 6 Geo. II. reg. 3. 
20. An Information againft an Attorney for 


Practiſing, after being convicted of Subornation 

of Perjury. A 33 
21. When an Attorney undertakes to a 

and plead for the Defendant, the Cours "will 

compel him to appear; but a Plea muſt be 

demanded in Writing. . 65 
22, Proceedings tranſacted in the Country 

not to be ſer afide after Judgment. 109 


23. Who formerly were to be admitted Attornys, 
Mich. 1654. fee. 1. & Hil. 8 Car. I. 

24. Attornys are now to be admitted and ſworn ac- 
cording to the Stat. 2 Geo. II. and to apply for that 
Purpole before the laſt Week in Term. Mich. 2 Geo. II. 


reg. 2. 
25. were to procure themſelves to be ad- 
mitted of ſome Inn of Court. Mich. 4 An. Mich. 


36 Car. II. Mich. 1654. fec. 2. 

26. —— and come into Commons, on Penalty of 
being put out of the Roll. | 

27. —— Houſe keepers in London or the Sub- 
urbs excepted. bid. 

. ͤ 

29, _——- the Form of their Oath on Admittance. 
Mich. 1654. fee. 26. 

30. at what Time are to appear in 
Court each Term. Hil. 14 SY, Car. II. reg. 2. 
Eaft. 12 Ja. I. Mich. 15 Eliz. or loſe their Nei- 
lege for Non-attendance. Afich. 1654. fee. 1. Pi. 
24 Eliz. 

31. to continue and make Entries in that 
Oftice wherein they are firſt ſettled. Tin. 21 Car. II. 
Hil. 8 Car. I. 

32. — not to ſhift from the elefted with- 
out Leave of the Court. Triz. 21 Gl reg. 1, 2. 
Mich. 165 4. ſec. 6. 
we drow nct to be changed without an Order 

Notice to the adverſe Party. Mich. 165 4. fee. 13- 
34- —— liable to Attachment, for not 


an Appearance according to Undertaking. Mich. 1654. 


fee. 13. 

EI to file the Warrants of Attorney. Hil. 
14 & 15 Car. II. Tria. 35 Hen. VI. fac. 4. Mich. 
5 Geo. II. 


36. — not to procure or receive Blank War- 


rants. Hil. 14 & 15 Car. II. 
37. — not to ſuffer others to practice in their 
Names. Hil. 14 & 15 Car. II. rg. 2.— in 


Trin. 24 Eliz. Mich. 15 Eliz. 


38. nor after Diſmiſſion by one Court to 
ice in another. Mich. 1054 fee. 1. 
. Only the Attorney in the Suit to be Attorney in 
* of MI prizes. Mich. 15 Eliz. 


I 
40. e 
by an Attorney of the Upper Bench, & , conmverſs, 


ſufficient. Mich. 165 4. Kc. 13. 
41. The 


A TABLE to the Rules and Caſes of Pradtice in ©. B. 


1. 


41. The Atorney en Record to be preſent on Re- 
verial of an Outlawry. Mich. N els 
42. te be puniſhed for laying Actious of 
2 Sc. in foreign Counties. Mich. 1654. 


fee. 8. 
3. No of this or any other Court to be 


. Mich. 6 Gee. II. reg. 5. Mich. 1654. fec. 1. 
44- Ns Aniny ©o bo Lots bo — 
as a Prothono- 


1654. fee. 1. apes 
45. not to Privilege 
tary's Clerk, but only as Attorney. Trin. 29 Car. II. 


3 
| ' 46. —— not to lu out Fri of Priviegs, At- 
t, or Proprium capias, after Diſcontinuance or 
| V Tin. 9 W. III. Trin, 
29 Car. II. reg. 3. 

47- — not to make Proceſs in any Officer's 
Name. Jin. 35 Hen. VI. 

48. r 5 any * or Amend- 
ment in any or Writing going out of any Office. 
Mich. 6 & 7 Eliz. | 4 

. The Clerk of the Warrants to certify to the 

-Office every Term the Names of the Attornies put 

out of the Roll, or diſcontinued. Trin. 29 Car. II. 


reg. 3. 

50. Bill againſt an Attorney to be entered with a Num- 
ber- Roll. Jin. 21 Car. Il. | 

51. No Forejudger to be entered againſt an Attorney till 
four or eight Days after Notice of filing the Bill, and 
a Rule given. H/. 11 Geo. II. reg. 3. Trin. 13 Geo, II. 
reg. 3. 

$2. Common Solicitors not to praftice as Attornies. 
Mich. 1654. fec. 1. © 

53- This not to extend to the managing 
— or to Servants in the Cauſes of their Maſters. 


54. No Under-Sheriff or Bailiff to practice as an 
Attorney. 76:4. 
55- For reforming Abuſes a Jury of Attornies to be 
once in three Years. Mich. 165 4. 
56. ——— The Form of the Writ for ſummoning 
the Jury. Faft. 9 Ekz. —— and the Chief Jultice's 
Charge, 151d. 


7. Twelve appointed to examine Attornies 

Adtnittance, Mich. 165 4. fc. 1. 

58, —— and inform the Court of Breach of Or- 
ders. Bid. 

Attornies formerly were not to act promiſcuouſly 

as Clerks of the Prothonotary's Office. Hil. 8 Car. I. 

60. — nor to ſue out Latitats or Quo minus's. 
bid. & Mich. 15 £/iz. --— nor bring Suits in other 
Courts. Mich. 6 & 7 Elix. 

61, — to pay for their Entries before the End | 
of the next Term. Hil. 8 Car. I. Mich. 6 & 7 

Elix. 

62. —— to be reduced to a competent Number 
in each Court. Hil. 14 Ja. I. Mich. 15 Elia. 


Avoury. 


See Amendment. 
Replevin. 1. 


Award. 
See Cofts. 


12. 


34 


| mined, 


for making their Award be not expiny.. 
Page 116 


2 4 2 


o 


* 


Bail. 


See Amendment. 6, 5. 
Attorney. 18, 19. 
Baron and Feme. 
Ejeftment. 18. 
Error. 13, 17, 18, 
Homine replegiando. 
Outlawry. 2. 
Reſtons. 4. 

- Ser. fa. 1, 2, 4 


I. "PHE Sheriff cannot take a Bail-Bond t6- 
an Attachment out of Chancery. 14 
2. Additional Bail ſtruck out, where put in 
without Defendant's Knowledge, on purpoſe to 
have Defendant in his Power to ſurrender. 1 
In an Action on a Recognizance a 4 
Bail the Plaintiff need not — out a ſpecial 
Writ; a Clauſum fregit, with an Ac etiam in 
Debt, is ſufficient. 18 
4. In ſuch Action the Defendant ſhould be 
arreſted four Days at leaſt before the Return 
of the Writ, that he may have Time to render 
the Principal. ibid. 
5. On an Action upon the Recognizance a- 
gainſt Bail, they have till the Rifing of the 
Court on the Appearance- _y of the Return 
of the Writ to render the Defendant, 23 
6. In an Action on the Recognizance againſt 
Bail, Error being brought in the original 
Action, Plaintiff allowed to procced to Judg- 
ment, but Execution ſtayed till Error deter- 
24 
7. To an Action of Debt upon a Judgment 
Bail ſhall le put in, if no Bail was put in to 
the original Aion 32 
8. Officer retakes the Defendant after Bail 
put in. 33 
9. Exception to Bail ought to be taken in 
the Filacer's Office. ibid. 
18. Fail on a Bottomree Bond, inter alia, 
for Payment of Money. 34 
ti. A Ca' Sa“, in order to charge the Bail, 
ſl;ould be left with the Sheriff four Days be- 
fore the Return. ibid. 
12. Whether a Bail Bond may be taken for 
more than double the Sum ſworn to. 3 
13. On a Teſt Ca' Bail muſt be put in with 
the Filacer of that County into which the ori- 
ginal Capias was directed, not with the Filacer 
of that County into which the Teſtat was di- 
rected. 44 
4. Bail muſt ſurrender the Principal before 
the Riſing of the Court on the Appearance-Day 
of the &i. fa. returned Seire feci, or of the 


I, 3. 


After the. Arbitrators have named an Um- 
pire 'they cannot proceed, though 
k * 


the Time piece, or in the Filacer's Book. 


ſecond Sci. fa. returned nihil. 53 
15. Exception to Bail muſt be on the Bail- 
| 55 


16. 


a 3 * . 


8 Sr — „ 0 „ 
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16. Where the Bail is excepted to, they can- 


38. No ſpecial Dall in Covenant till bab 


not ſurrender till they have juſtified. Page 58 | Mich, 1654, fc. 12. 


17. If the ſame Bail be put in above which 39) 


the Sheriff tobx, the Plaintiff cannot except 
againſt them, but muſt proceed againſt the 


8 erif. 61 TY r \ ines 
18. Bail in an Action of Debt upon à Judg- pole retdars himbef on the Rage 2 


ment, though to Bail in the original Action, that 
Bail having ſurrendred the Defendant. 57 
19. An Out penſioner of Cheljea-College held | 
to Bail, hor being « Soldier within the Mean- 
ing of the Statute. ibid. 


— vor in Battery, Conſpiracy, falſe. Im- 
t, Slander of Title or Privilege, except for. 


Fees, without Motion and Order, Jhid, 


40. — nor Where the Defendant appe 


upon 
Wy 


41. In all Cafes of Removal ſpecial. Bail ought to 


be given. d. & Mich. 1649. 


42. Bail to be put in before the Suing out a Super- 


Jedtas on any Capias, Pin. 24 Ex. 


43- No Attorney to be Bail. Mich. 6 Geo Il. reg. 5. 


20. Aſter a Declaration delivered in the ori- Mich. 1654. /ec. i. 


inal Action, the Plaintiff cannot proceed on the 
Bail Bond. 81 
21. Deſendant committed for endeavouring 


ta bribe the Plaintiff's Attorney not to appear n , ben. ofe. Mich. 1654. fee. 1. 


againſt the Bail on their juſtifying. 88 

22. A Soldier held to Bail on an Action of 
Debt, upon a Judgment for above ten Pounds, 
though the original Debt was under ten Pounds. 


| | | 89 
23. The Sheriff cannot rake Bail on an At- 
tachment out of Chancery. 100 


24. Defendant held to Bail in Treſpaſs, for 
taking and carrying away Plaintiff's Hop-poles. 
106 


25. An Action on the Recognizance cannot | % 


be brought againſt the Bail, if a Writ of Error 
be depending in the original Action. 112 
26. A Readdidit ſo entered in the Judge's 
Book held good, the Plaintiffs having got away 
the Bail-piece to file. 123 
27. The Particular of the Hour of a Sur- 
render ordered to be ſpecified in the Entry. 129 
28. Render entred in the Judges Book ſtruck 
out, Defendant refuſing to pay the Fees. 131 
29. The Bail Bond may be aſſigned in four 
Days after the Appearance-Day in London and 
Middleſex, and in eight Days after in Country 
Cauſes. | 
30. An Action for maliciouſly indicting the 
Plaintiff, who was diſcharged on a Flaw in the 
Indictment, and net upon the Merits, no wh 
14 
31. Exception to Bail waived by Proceeding 
in the original Action. 155 


2. No Bail on an Action of Debt upon a Judgment 
— a Priſoner diſcharged by Super/ſedeas. Hil. 


or Adminiſtrators. hid. - 

35. No Bail to be put in for any Party againſt whom 
no Writ or Proceſs is ſued out, without Leave of the 
Court. Hil. 14 Fa. I. 
36. In Debt, Detinue, Treſpaſs for Goods, Actions 
of the Caſe, Slander, ſpecial Bail to be given, 
if the Debt or ges amount to twenty Pounds. 
Mich, 1654. fee. 12. Trin. 24 Clix. 

37. Affidavit muſt be made that the Debt is ten 
Pounds, to hold the Defendant to Bail. $zat. 1 2 Geo. I. 


44- No Sheriffs, Officer, or Perſon concerned in the 


Execution of Proceſs, to be Bail. Id. Mich. 6 Geo. II. 


rn 


. 7: | 1 
45. Bail taken in the Abſence of the Plaintiff to be 


46. — to be put in with the proper Filacer, ar 
OT oy progeny} an the Bail-Bond. Tin. 1 W. 
. rey. 2. 7 

47. -—— may be taken in the Abſence of the Pi- 
lacer, on bringing a true Abſtract of the Writ to the 
Judge's 5 1 — 8 Geo. II. reg. 3. 
48. Bail taken Commiſſioners in the Country 
to be in double the Sum. 5 W. & M. 

49. —— The Form of the Bail-piece, and Condi- 
tion of the Recognizance. [bid. | 
| 50. Affidavit to be made of the due taking thereof. 


51. Notice to be given Defendant's Attorney in four 
Days after the Caption. Mich. 13 Geo. I. Not practiſed. 
52. The Bail-piece to be tranſmitted in den Days 
if within forty Miles of London, and twenty Days if 
above. Hil. 6 Geo. I. reg. 2. Mich. 6 Gee. II. | 
5 —>-77" (04! Bay wohcng proper Offer, other- 
wiſe not to be received or filed without Leave of the 
. | 

54. ion to Bail to be made in twenty Days 
c 3 WW. 
55. Though the Bail taken by the Sheriff be put in 
above, yet the Plaintiff may except againſt them. Ack. 


F i of his Bail. . Mich.” 1654. ſe. 12. C. 
ww Principal not to give Warrant to appear for or 
confeſs Judgment againſt Bail. Mich. 1654. ſec. 25. 


Bail on Error. 


*} $59. Bail to be put in before Allowance of any Writ 


of Error, or re Outlawries. Mich. 12 Geo. I. 
60 Bail on a Writ of Error in four Days, otherwiſe 
Execution. Mich. 28 Car. Il. 
6t. —— to be perſected in four Days after Ex- 
ception taken. Mich. 6 Gee. Il. rag. 6. 


Bail on Habeas Corpus. 


62. In all Caſes of Removal by Hebeas Corpus, Pri- 
rn 
cb, 1654. Kc. 12. Mich. 1649. reg. 2 

54- fc 5 63. Bail 


: . 


* 
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* Bail not to be put in till the Return of the Writ. | 
1649. /ec. 2. SP 

64. Notice of Bail on He. Cor. to be given the Plaintiff 
or his Attorney, or left with the Clerk of the inferior 
Court.” MA. 1654. fec. 1. Trin. 13 & 14 Car. II. 

65. Bail on Ha. Cor. to be given in four Days after 
Allowance of the Writ, or a Procedends, Hill. 13 C 14 
Car. II. Former Rules. Mich. 1654. ſet. 11. Mich. | 


erna or his Atorney be ben, the 
b or be | 
Bail to be taken conditionally, Bid. 
67. Priſoners not to be diſcharged till Bail be aſ- 
ſented unto, or Exception over-ruled in Court. Hi. 
13 & 14 Cay. H. Mich. 1654. fec. 10, 11. 
- o 50 option to be axade 1s; traney Days, Aid. 
69. — to be filed with the Prothonotary in four 
. Days after the twenty. IB. & Mich. 1654. ſec. 11. 
"JO. — os Judge Clerk to ke the” Pen for 
Ting, 3} deliver the ſame to the Prothonotary, 
- rod. © 
71. Bail to be put in in eight Days after the Allow- 
ance of the Ha. Cor. re returnable immediate, 
or a Procedendo. Ibid. ibid. 
72. Rules may be given in Term-time, to ſpeed the 
Defendant in putting in Bail. 7bid, ibid. 
73- Bail on Reverſal of an Outlawry or Habeas C 
not liable, unleſs the Original be ſhewn with the 
claration. Mich. 1654. fec. 12. 


Bail. Bondi. 


1. A Priſoner taken on a Capias in Proceſs to 
Bond to appear, before he be diſcharged. Mich. 1 


22 


9. 
2. Bail muſt be put in with the Filacer, or 

the Plaintiff may proceed on the Bail- Bond. Tris. 

1. CM. „. 2. | a 
3. No Ball. Bond taken In Londew or Middl/ex to be 


excluſive of the Ap- 


put in Suit till after four Da 
the Proceſs. Hil. 9 Ann. 


pearance-Day of the Return 
. 4 


4. — in other Cities and Counties in eight þ 


Days. Bid. 

5. The Plaintiff may proceed on the Bail- Bond, un- 
leſs Bail be perſected in four Days after Exception taken. 
Trin. 3 & 4 Gee. II. ws | 
6. —— on what Terms the Defendant ſhall be 
admitted to plead to the original Action. Hil. 6 Geo. II. 


. 8. 8. 
Bailifs. 


1. Bailiffs to he puniſhed for delaying the Execution 
of Proceſs, taking undue Fees, giving Notice to the 
2 or detaining Monies Mich. 165 4. 
. 

2. — not to practice as Attornies. Bid. ſec. 1. 

3. No Bailiff, Sheriff's Officer, or other Perſon con- 
cerned in the Execution of Proceſs, to be Bail, Mich. 
6 Geo. II. rep. 7. | 
4.— 3 acuncninge oth 

from Perſons in their Cuſtody, but in the Preſence 
of the Defendant's Attorney. Hil. 14 & 15 Car. II 
— not to diſcharge Perſons taken on a Ca- 


Hil. 14 & 45 Car, II. -. 4 


— — — — 
Caſes of Practice in C. B. 
Bankrupt. 
See Ambaſſador. t. 


Baron and Feme. 


See Declaration. 3, 4. 
Priſoner. 8, 


1. On Judgment againſt Baron and F 

both muſt Cotes in Diſcharge of the Bail, 

and the Wife cannot be diſcharged, Page 52 
2. In an Action againſt Baron and Feme, ff 


only the Wife be arreited,ſhe ſhall be diſcharged 


1 en a common Appearance; but if both be ar- 


reſted, both ſhall be held to Bail, 111 


Battery. 


The ſpecial Writ in Battery contains but one 
Battery, the Declaration may contain many. 48 


Bills againſt Attornies. 
See Arttornies. 


tum without a Superfedear. Mich, 1654. | 2: 


„ 


1 _ 
* 


Capias ad ſatisfaciendum. 
See Bail. 11. 


Capiatur. 
See Judgment. 


Canſes. 
See Coſts. 


1. ——— to proceed in the ſame Office they began. 
Mich. 1654. fec. 7. 

2. Cauſes in Londen and Middleſex to be entered in 
the Marſhal's Book two Days before the Day of Trial. 
Eaft. 2 Ja. II. Former Rule, Mich. 1654. ſec. 21. 

. <——— at the Aſſiaes to be entered before the 
dul Sitting of the Court. Hil. 14 Geo. IL 
OR Coons ples ING 
. —- not to be put in the Paper to be 
> hs td ey clots Races. Trin. 12 Gee. I. 


24 Ehs. | 

. Writs of Certiorari to the of Eh to be 
marked wit the Warts f of Bh: 24 5 by 
a Judge. Eaft. 13 V. III. 


— 
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Clerk of Ali. 


* Bid 
3. —— to appear with their Pofeas on the firſt 
3 and Michaehmas Term. Mich. 1654. 


Clerk of the Eſſoins. 
1; — to make an alphabetical t of all 
T4 ova . Eaſt. 


1.— to lay before the Court every Term an 
Account bf the Rolls not brought in. Mich. 2 Gee. I. 
3. ——— not to deliver out Poſt-Rolls for the en- 


ering of Ie of abe Term: Eaft. 5 N. 


— delve Pl: Rall wo ny bur the | 
Prochbncteries. Eaft. 34 Car. Il. ny. 3. 


Clerk of the Zudgments. 


1; ——— i» who ts Hot, Er oe. ox 
udgment. I 3: TI Eaft. 

34 Co = 13 Geo 

and idee not to be taken 


Clerks of the Office. 
See Attorney. St. 
's Clerk to draw up any Pa 
8 any Cauſe 2 is a. 
torney, unleſs the other Party aſſent thereto. Mich. 


15 Flix. 
* —— to enter in one Office only. Mich. 165 4: 


ee. 6. 
Clerk of the Treaſury. 
See Trial, 


1, ——— may require any Perſon to produce Pro. 


LY. over if Hor be made tp of 

erm they are joined. Hil 1 Geol. 
—— rr 
, Baft 5W.&M. 


in any Action. 


3.— „ e eee 
Mich. — 
tants of ts te. Ml 284 Ya; Il 
fee. 7+ | 


Clerk of the 8 

i. — to table the Names of Sheriffs, Depu- 
ties, c. Mich. 1654. fee. 1. 
as —— to deliver Rolls to the Clerk of the Eſſoins. 

kid. fic. 7. 

+ als Sid 5f 86 Think doo Wale 
after iſſuable Term, (ot ſo long as Records. are 
ſealed A 


2 Hil. 28 3 


n A. e 


1 to ſamp the Judgment- Paper. Mich. 


92 „ 1 before Exi- 
2222 ·ů˙*—ð * 
7. — to have a Note Judgments on 

— Eaft. 34 Car. II. 
certify to the Seal. Office the Names of 


nor continued their Names 
on che Roll for above four Terms. Tris. 29 Car, II. 
9. — do ſign Writs of Privilege. 15. 
10. to preſent the Names of A per- 
re 
every Term, or neglect to file their War- 
Attorney. Hil. 14 & 15 Car. Il. reg. 2. 


Clauſum fregit. 
See Bail. z. 
Heir. 


On a Clauſum fregit the Plaintiff may declare 
Page 73 


Commit tents. 


6. A Prochonotary's Clerk to be 
miten ou of Core on Hades Cope: Med 1994 1654. 


os. The Fees on Commitment to the Fleet in civil 
Adtions. Fax. 19. 1729. 3 Gee. II. 


3. —— to be entered in the Warden's Book in 
fourteen Days. Hil. 3 Gee. II. 2 
Cyncilium. 
See Domurrer, 2. 
f See Priſoner. 2, 4. 
| 42  Deſeden being ſerved with Proceſs curſed 
Court; an Attachment granted without Rule 
— 1 Dry 1 32 
2. Recognizance to an nterrogatorĩes on 
1 — 7 — before Examination, on 
Ole gras 121 
Corporation. 
See Hin. 1, 


C.. 
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Practice in C. B. 


Coſta. 


dee Hiedment. 11, 12. 
amine replegiando. 1. 
Murau LS 
Set. fa. 3. 


5 


1. Several Treſpaſſes, inter alia, for turning 
up the Soil with Ploughs, Damages found un- 
der forty Shillings, no Coſts 4 4 _ 
: age 2 
2. On an Action for Words, and Damages 
under forty Shillings no Coſts allowed, though 
a ſpecial Juſtification had been pleaded. 22 
3. In a Treſpaſs which concerns a Freehold, 
and an Aſſault and Battery joined, the Plaintiff 
ſhall have no more Coſts than Damages. 24 
4. la Treſpaſs for an Injury done to a per- 
ſonal Chattel the Plaintiff ſhall have full Colts, 
rhough the Namages found be under forty 
Shillings. | FI 
5. In Treſpaſs the Jury gave 5 5. 4 4. Da- 
mages, and 40 5. Coſſs, and the Prothonotary 
allowed 6 s. 8 4. for the Capiarur Fine; held, 
that the Jury is not bound by the Statute, and 
the Prothonotary by 5 & 6 W. & MM. is to al- 
low the Capiatur Fine, h 45 
6. In Trefpaſs-where there is an Injury done 
to a perſonal Chattel, and no Freehold comes 
in queſtion, the Judge need not certify, and 
the Plaintiff ſhall have full Coſts, though Da- 
mages found be under;40 5s. \ » (3 49 
7. In Treſpaſs where the Freehold might 
have come in Queſtion, a Judge's Certificate + 
neceſſary, to intitle the Plaintiff to full Coſts. 
| e at | 86 

8. In Treſpaſs where a 217 4 is done to 

a perſonal Chattel, the Plaintiff ſhall have full 
"Colts, though Damages found be under. forty 
Shillings. | bim 1 295 
9. Full Coſts allowed in Treſpaſs and Aſſault, 
and for tearing Plaintiff's Cloaths. 108 
10. In Treſpaſs che ſpecial Matter laid being 
found for the Defendanr, and the reſt fer the 
Plaintiff, he ſhall: bave no mote Coſſs than 
Damages. 117 
11. In an Action for Words and ſpecial Da- 
mages laid, Defendant ſhall have full Coſts. 137 
12. The new Aſſignment no ſpecial Pleading 

to intitle the Party to Coſts. 149 
13. An Executor, Plaintiff, ſhall pay Coſts 
dn a Non-proſs for want of a Replication 14 
14. Executors, Plaintiffs, nonſuited 00 a 
Trial upon a Promiſe made to the Teſtator, no 
Coſts allowed. ; Werd wilt 30 
35. If an Executor diſcontinue, he ſhall pay 
Coſts ted boar ind 
Coſts payable to a Nefendant by a Rule 


16. 
of Court, on his Death are payable to his Exe- 


cutor. . 113 
. An Adminl tutor wonfuited on Trial in 


Troxer, the Trover, in the Inteſtate's Time, * Mm 
I ® (dr 


\ 


wo # 


_—— 


, ” | 
a * — 
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| him. 


- | the Coſts of the 8 


ibid. | 


þ 


the Converſion in the Plaintiff's, he ſhall pay 
Coſts, Page 6 1 

18. No Coſts payable by an Adminiſtrator 
on a Nonſuit, upon à Prohibition prayed by 


19. In Prohibition — ought to oy 
uggeſtion itſelf, and all 
ſequent Coſts. _ = _ 


92 
20. On Judgment by Default in Prohibition 
the Plaintiff ſhall have a Writ to inquire of his 
Damages, and his Coſts taxed from the Time 
the Rule or the Prohibition was made ab- 
ſolute. me ; : 20 
21. Where Judgment is for the Defendant 
on a Nemurrer in a Quare impedit, he ſhall 
have Colts. a 4 
22. No Coſts given by the Jury on a Verdict, 
but added by the 2 * z 7 
23. Treble Coſts allowed a Commiſſioner of 
the Land-Tax where the Plaintiff was non- 
ſuited, rhough the Judge had nor certified. 16 
24. No Coſts for not executing a Writ of 
Inquiry according to Notice. $6 
25. Coſts allowed to the Defendant on the 
Plaintiff's ſetting afide his own Writ of In- 
quiry. f 93 
26. On a Verdict for the Deſendant, upon 
an Action for Exerciſing a Trade contrary to 
the Statute, Coſts allowed. 22 
27. Where a Statute gives 4 Penalty to a. 
Party injured he ſhall have Coſts, aliter in 
Caſe of a common I er. 87 
28. In Formedon in Remainder, where Judg- 
ment is given for the Tenant on Demurrer, he 
ſhall have no Coſts. 25 
29. A Proc eiu amy ſhall pay Coſts for not 
proceeding to Trial. 32 
30. Iſſue on a Plea in Abatement, and the 
Plaintiff nonſuited at the Aſſizes, the Defen- 
dant allowed Coſts, 35 
31. Coſts taxed againſt a Pauper for not pro- 
ceeding to Trial. | 47 
32. Plaintiff paid Coſts for not going to Trial, 
though the Defendant had entered a Ne reci- 
piatur. : | 60 
33. An Agreement to pay Debt and Coſts, 
the Coſts ſhall not, be taxed as between At- 
torney and Clients. * 69 
34. On an Award to pay Coſts, the Coſts to 


be raxed ſhall be as berween Party and Party, 


N 


p 


and not as between Attorney and Client, ex- 
cept there be a ſpecial Agreement. "20S 
35. No Coſts on a Sci. fa. before the Defen- 
t has pleaded, | 74 
36. The Charge of a Witneſs allowed, though 
the Judge would not permit him to be exa- 
mined. 4 98 
37. Coſſs on a Verdict for ſome of the De- 
ſendants, though the others let Judgment go 
by Default. 107 
38, Coſts of R er denied where the 
laintiff had proceeded to Trial on a Plea of 
fe, to an Action of Troyer. 176 

* 22 ys 23-14 - 39. 
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9. The Charge of ſtriking a ſpecial Jury is 
to * paid by Wo Party who apitel Ph the 
ſpecial Jury, but the other neceſſary Charges 
are to be allowed. 2 Page 138 
40. No Coſts on a Reference or „ 
ibid. 

41. Jury not bound as to Colts by the Statute 
of 22 C23 Car. Il. 149 


42. Cofls to be taxed, unleſs Notice of Trial be coun- 
termanded in Time. Mich. 1654. ec. 21. 

43. Colts for not executing Inquiry after Notice given, 
and not countermanded in Time. Trin. 13 Gee. II. 
reg. 1. 

3 —— of Proſecution on the Bail-Bond to be paid 
before the Defendant be admitted to plead to the original 
Action. Hil. 6 Gee. II. | 

45. Sheriffs to return Proceſs in fix Days after being 
ſerved with a Rule, or liable to pay Colts. Hil. 8 Gee. I. 

46. Coſts below on Cauſes removed, to be con ſidered 
and caſt into the Judgment. Mich. 1654. /ec. 2 4 

47. Coſts of the Exigent and Fine to be paid before 
Reverſal of Outlawries. Tris. 33 Car. II. Trin. 
2 Ja. II. Mich. 17 Car. Il. : 

48. Further Coſts after Return bf the Exigent to be 
paid before Reverſal of Outlawries tranſcribed into the 
Exchequer. Trin. 1 W. & M. Ti. 2 Fa. II. 

49. If the Plaintiff not in two Ternis after 
Notice of Reverſal, Defendant to have his Coſts. Tris. 
33 Car. II. 


Covenant (IWrit H). 
See Fines. 


Conntermand. 
See Notice. 6, 15, 24- 


Cuſtos Brevium. 
See Error. 19. 


i. - his antient Fees. Trin. 35 Hen. VI. 


. 6. 
8 give Receipts for the Writs and War- 


rants on Recoveries left with him by the Prothono- 
taries. Mich. 29 Car. II. 


Declaration. 
See Alias dif, 


Amendment. z. 
Attorney. 6. 

Jattery. 

Clauſum fregit. 

Homine replegiando. 1. 
Notice. 27. 

Plea. 21. 

Priſoner. 2, 5, 4, 6, 13. 
Replevin, 2. 


I. Dv. Attorney bound to receive a 

Declaration by the By, at the Suit of 
the ſame Plaintiff, but not at the Suit of an- 
other. 6 


2. On a ſpecial Writ the Plaintiff cannot de- 
clare by the By; till he has deliver'd a Decla- 
ration in the original Action. Page 58 

3. On Proceſs at the Suit of the Husband 
only, he cannot deliver a Declaration by the By, 
at the Suit of himſelf and Wife, 131 

4. But on Proceſs at the Suit of Husband and 
Wife, the Husbahd may deliver a Declaration 
by the By at his own Suit only. 131 

J. The Time for pleading to a Declaration 
delivered De bene eſſe not ſettled. 16 
, 6. Where a Declaration is left De bene eſſe; 
Notice thereof and of the Time to plead may 
be given to the Deſendant. $5 

7. On a Writ returnable the ſecond Return 
of the 'Term, the Declaration may be delivered 
De bene eſſe, on the Eſſoin- Day of Return. 


; 6 
8. A Neclatation may be delivered De hone 
ee on the Efloin or Return-Day, of on any 
ay after, though Rule to plead cannot be 
given till the firſt Day of Term. 68 
9. On a Declaration delivered De bene eſſe, 
the Plaintiff cannot fign Judgment till the Time 
for Appearance is out. 85 
to. A Declaration may be delivered before 
the Edoin-Day of the third Term, where the 
Defendant has not given a Rule to declare at 
the End of the ſecond Term. 12 
11. The Defendant may call for « Declara- 
tion the Term afrer the Return of the Writ, 
and fign a Non-proſs for the Want of it. 29 
'- 12. The Declaration ought not to be deli- 
vered to the Defendant when his Attorney is 
known. 33 
13. The Plaintiff — entered an Appear- 
ance for the Defendant, delivered the Rel - 
ration and Notice to the Defendant, though 
after the Appearance he knew the Defendant's 
Attorney, held to be well delivered. 50 
14. Where on an Ac etiam Writ the Plaintiff 
by declaring loſes his Bail, he may declare in 
any Action or any County as on a Clauſum fregit, 
and deliver as many Declarations the ſame Term 
againſt the ſame Defendant as he will. 58 
15. Vrit ſerved on Defendant in London, 
and Notice of a Declaration and to plead in 
four Days left for him at his Lodgings in London, 
held good, though the Defendant dwelt in the 
Country, and lodged only occafionally in London. 


59 

16, Notice of a Declaration being left in the 
Office ſhould ſer forth the Nature of the Action 
as Debt or Caſe, but need not ſet forth the 
Subſtance of the Declaration at large. 63 
17. Notice that a Declaration upon a Note 
under Hand, end for Goods fold was filed in the 
Office, held to be bad, not ſetting forth whe- 
ther the Action was in Debt or Caſe. 68 
18. When —— is ſet aſide for Irregu- 
lerity, a new Declaration muſt be delivered. 8c 
19. A Declaration left in the Office, and No- 
rice given to the Defendant's Attorney, is the 
ſame as if the Declaration itſelf was delivered 
to him. 84 
X x 20, If 
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20. If « Declaration be left in the Office, it is 
deemed as no Declaration but from the Notice. 


| 2 8 Page 84 

21. Declaration delivered to the Attorney in 
the Country not good. 101 
22. A Declaration ſhortned by the Court, 


and Coſta paid by the Attorney. 128 
23. A — delivered to the Deſen- 
dant, his Attorney not being to be found, held 


ar. 128 

24. The Plaintiff may have Leave to amend 
his Declara by adding new Counts any 
Time before the End of the ſecond Term. 


131 


25. In Declarations Repetitions of the original Writ 
ta be avoided, and only the Nature of the Action to be 


Hhid. 
r 


IND © in Debt on a Judgment not to repeat the 
Declaration and Judgment, except againſt Executors and 
Ad * iſt Tbid 


— to be delivered before the End of the 


| 
* Term, or a Non · proſs may be ſigned, a Rule 
2721 given, and Notice to Plaintiff's At- 
torney. Hil. 9 Am. reg. 3. 
32.— U eſies tes in the Brening.; 


Eaft. 10 Gee. Il. | 
be demanded by a Note in Writing. 


34. — on ſpecial Writs to be delivered four 
before the End of the Term, in order to oblige 


xz Ges. II. See Zjectment. | 
36. on Proceſs returnable the firſt or ſecond 
Return of any Term, the Declaration to be delivered 
with Notice to plead in four or eight Days. Zaft. 
3 Geo. II. Mich. 3 Geo. II. reg. 2 
{boy ſuch Declarations may be delivered De bene 
Bid. 
38. Where the Plaintiff appears for the Defendant 
the Declaration is to be left in the Office, and Notice 


Trial. 


Declarations ſhall not be iven or received on the 


&o 
Exign ill t. El. 24 Car. II. 


46. —— in all Suits to be entred with the 
thonotary. Mich. 14 74.J. reg. 2. FOO 


Deeds. 
See Oyer. 


Demands. 


1. — to be made before Nine in vening, 
Eaft. 10 Ges. II. * 


2. Demands of Declarations, Pleas, Oyer of Deeds, Nc. 
to be made by a Note in Writing. Mich, 1 Geo. II. 


Demurrer. 
21, 28, 
1 


See 1 
Iſſue. 1. 
oney into Court. 5. 


Non proj. 2. 
Plea. 22z 28. 


I, 8 given ſor the Plaintiff in De- 
murrer, hough neither Plaintiff nor Defendant 
had deliv the Paper-Books to the Puiſne 
Judges. Page 23 

2. The Cauſe ſhould not be made 4 Conci- 
lium before the Demurrer-Book is tendred; but 
if it is, the Defendant "muſt pay for the Book, 


or Judgment —— ſigned. 72 
3. Aﬀer a Rule given to rejoin iſſuably, the 
Defendant may demur. 111 


4. Leave to withdraw a Demurrer in a 
ticular Caſe, though the Plaintiff had lo 


5 


141 


5. Plaintiff's Attorney to deliver all the Demurrer- 
Books to the Judges. Mich. 6 Gee. II. reg. 3. For- 
mer Rule, Fa. 27 Car. II. 

6. Defendant not to be heard, unleſs 
| of the Books. bid. ibid. | 
2 Nr — thou 

laſt Day wi 
Order. Trin. 12 Gee. I. 1 

s In Demurrers the Cauſe of Demurrer to be ſpe- 
cially aſſigned. Mich. 1654. ec. 21. 

. —— Matters of Form on both Sides diſcharged, 


he pay for two 


thereof and of the Time of Pleading given the Defen- ſpecially aſſigned. bid. 
. The M ing on i : ö 
livered to Prifoners in County-Gaols. Eaf. 5 W. |, Diftreſs. 
2 2 — be left in the Office to fave a | Deer diſtrainable for Rent. 146 
Nonſuit. Mich. 1654. fec. 14, 15 | 
41. The Plaintif's Attorney — a Copy of Tower. 


2 Declaration varying from the original Declaration 

to bear the Diſadvantage. Ach. 1654. ec. 18. 

42. Declarations may be amended on Payment of 

Colts, or giving an Imparlance. bid. fc. 16. 

43. Originals proper to the Cauſe of Action to be 

ad forth before Declaration delivered. Mich. 30 Car AI. 
44. On tendering a Declaration on Reverſal of an 

Outlawry, or. Removal by Ha. Cer. the Original to 


See Notice. 13. 
1. In Dower the Plaintiff muſt give a * 


remptory Rule to plead. 9 
2. Grand Cape fer aſide becauſe the Sum- 
115 


be ſhewn. Mich. 165 4. ſec. 13. 
4 | 


mons was not duly proclaimed. 
Fj: a- 
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Ejectment. 


See Error. 16, 17, 18. 
Money into Court, 3. 


1. Fließ the Declaration in the Door of the 
Meſuage, the Tenant's Wife ſhutting 
the Door after being acquainted with the Con- 
tents, not good Service. Page 75 
2. A Declaration in Ejectment left on t 
premiſſes, where the Tenant refuſed to accept 
it, and threained to ſhoot the Bearer, held good 
Servi 


ce. 100 
Declaration delivered to the Father of the 


Tear, who acknowledged the Receipt of it, 
good Service. 115 

4. Judgment in E t denied for Incer- 
tainty in the Affidavit. 107 


5. What Affidavit is neceſſary on an Eject. 
ment. upon Stat. 4. Geo. II. 8 68 
6. Vacant Poſſeſſions not within the Rule of 
Ire. „„ 76 
7. if the Rule annexed to the Plea be not 
. Namp'd by the Filacer, the Plaintiff may ſign 
Judgment. ' 71 
8. The Landlord cannot make himſelf De- 
fendant without the Tenant's Conſent, 73 
9. The Tenant cannot be compelled to de- 
fend, nor may the Landlord for him, without 
his Conſent. 9 
10. Landlord made Defendant, the Tenant 
delivers up the Poſſeſſion. 155 
11. The Leſſor of the Plaintiff being poor, 
ſhall not be obliged to name a Plaintiff able to 
pay Coſts. 15 
12. Judgment being ſor the Deſendant in an 
Ejectment, where the Leſſor of the Plaintiff was 
a Peereſs, an Attachment _ her Goods 
and Chattels was granted for the Coſts. 7 
13. Proceedings in Ejectment ſtayed on Pay- 
ment of Rent in Arrear and Coſts. 6 
14. Proceedings in Ejectment ſtayed till the 
Leſſor of the Plaintiff, being Lord of the Manor, 
delivered the Defendant a Copy. of his Ad- 
miſſion. 57 
15. Notice to appear in the Beginning of the 
Term incertain. 10 
16. Variance between the Iſſue delivered and 
the Record of Ni/7 grins, the Defendant con- 
Feffing Leaſe, Entry and Ouſter at the Trial, 
will not prevent his taking Advantage of the 
Variance. 110 
17. Six Iſſues in Ejectment conſolidated into 
one, the Appearance and Plea ' eing joint. 119 
18. What Bail in Error in Ejectment. 152 


19. Declarations in Ejectment to be ſigned by a Ser- 
jeant, and by him delivered to the Secondary in Court. 
. Hil. 2 Gee. II. 

20. Secondary on Requeſt to ſhew his alphabetical 
| Paper of EjeAments moved in each Term. Jbid. 


9 | may take out Execution. 


8 | ment ſigned dies not remove the Recor 


the Defendant moves to ſtay him. 


21. On Delivery of a Declaration in 


in Londen or Middleſex, the Tenant to be JIE 
to appear. /. 32 Car. II. 


22. Motion for Judgment in ſuch Ejectment to be made 
in one Week after the firſt Day of Micbaclmas or Eafter 


_ and in four Days in Hilary or Trinity Terms. 
23. No Attorney to be Leſſee in Ejetment. Mich. 
1654. fc. 1. | 


Entry (Vrit of). 
See Recoveries. 


Sce Amendment. ;. 
Bail. 6, 25. 
EjeAment. 
Nonſuit. 
Outlawry, 2. 


1. The Allowance of a Writ of Error is a 
Superſedeas from the Time of the Allowance, 


though the Execution be executed before No- 
tice. Page 35 
2. A Writ of Error is a Superſedeas, even 


where the Execution iflues before and is exe- 
cuted after the Allowance thereof without No- 
tice. 

3. A Writ of Error returnable before * 
ſigned does not attach the Suit, and the Plaintiff 


30 
4. Judgment by Cognovit act ionem ſigned 
after the — of A Wrie of Error, — 
ſet aſide, the Plaintiff s Attorney having pro- 
miſed to ſign —_— on a certain Nay which 
was before the Return of the Writ of Error, 
but Ne  . __ - 54 

5. Plainti rring to udgment till th 
Return of a Writ of = clash called u 
ordered to ſue out a new Writ at his own Ex- 


pence. r 
6. AWrit of Error returnable Tres Triw'Judg- 
ment figned in Vacation following, and Execu- 
tion thereon, held that the Writ of Error at- 
tached the Judgment, and the Execution ſet 
aſide. | $ 


7. Writ of Error returnable before no 4 


the 

Plaintiff may take out Execution, 88 
8. Judgment in Debt on « Judgment pending 

a Writ of Error in the original Action, the 
Plaintiff may take our Execution of courſe, 
unleſs layed by Motion. 129 
9. Leave granted to take out Execution, the 
Writ of Error being abated by the Death of 
the Chief Juſtice. 128 
10. A Priſoner brought up by Habeas Corpus 
charged in Execution, though Writ of Error 
allowed. 133 
11. Dobt on a Judgment aſter Error brought, 
the Plaintif may take our Execution, unleſs 
159 

12, The 


_ 


__— _—— ES - 


oe adi. Cots. At oo. oo OS. et. 4. 
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12. The Writ of Error after the Recbrd cer- 


tified being quaſhed, the Mittitur was ſtruck 


out of the Roll, and Execution awarded in C. B. 


| | Page 9 
13. Judgment on a Bond, and Error brought, 
the Court on Examination finding it was a Bail- 
Bond, though not ſo mentioned in the Decla- 
ration, held that no Bail was required, 7 
14. A Warrant of Attorney amended after 
Error brought, 


0 
15. A Rule ſet afide for filing a Warrant of 


Attorney for the Plaintiff after Error brought. 


37 
16. Judgment in Gent and Error e ; 


the Plaintiff in Ejectment may bring an Action 


for the Meſne Profits, and 28 to Judgment, 


but not to Execution till Error determined. 46 

17. Error in Ejectment, Bail for a Lear and 
a half Rent and double Coſts ſufficient. 135 

18. Error after Verdict in Ejectment; Plaintiff 
in Error may either become bound himſelf, or 
find Sureties. 142 

19. The Deputy Cuſtos Brevium committed 
by the Court of King's Bench for returning that 
no Original was filed, though a common Ori- 
ginal had been filed after a Ne recipiatur en- 
tered. 13 


20. Writs of Error and Certiorari ſhall be delivered 
to the Chief Juſtice before they are broken. Trin. 
24 El. | 

21. Bail to be put in before Allowance of Writs of 
Error, or reverſing Outlawries. Mich. 12 Geo. I. 

22. Bail to be perſected in four Days after Excep- 
tion, or Writ of Error non-proſs'd. Mich. 6 Geo, II. 
reg. 6. 

* . Writs of Error to be forthwith brought to the 
Clerk of the Errors to be allowed, or no Stay of Exe- 
cution. Trin. *; Car. Wy 4: An wed *, 1 

24. — and ſpecial Bail (where required) put in, 
in four Days after the Delivery, and Super/edeas there- 
upon. Mich. 28 Car. II. Ne 

25. After Allowance and Superſedeas no Execution 
for not tranſcribing without Certificate from the Clerk 
of the Errors, that the Plaintiff makes Default. 7bid. 

26. No Execution Non obflante brew de errore to be 
ſued out till a Certificate had that the Record is not 
2 and a Nenpreſi thereupon figned. Trin. 
28 Car. II. 

27. No Superſedeas to be made by the Clerk of the 


Treaſury on any Writ of Error until ſome manifeſt 


Error be notified to one of the Juſtices. Eaft. 23 Eliz. 
Mich. 6 & 7 Elix. 


Eſ ein. +] 
1. A Corporation aggregate not intitled to 


an Eſſoin in a perſonal 8 
2. No Eſſoin lies in any perſonal Action 
whatſoever, even where a Peer or Member of 


Parliament is Party. ibid. 


Evidence. 


| See Fijeftlment. 14. 


| 1. Liberty granted to inſpeRt the p blick 
Books of a Dean and Canons, — 2 
Copies of them | Page 26 
2. The Court refuſed to on a Rule for 
an 1 * to attend mich Muiter-Ralls, Sc. 5 
3. otion to inſpect Court · Rolls and 
duce them at the Trial denied, , * 


F xchequer. 
See Privilege. 


Execution, 


See Baron and Feme. 1. 
Error. 1 to 12, 16, 
Priſoner: 9, 10. 


1. Fi, fa, into Middleſex, and Tuſtatum into 
London, the Form of 1 e need not 
be inſerted in the ſecond Writ, 1 79 

2. By Execution on a Judgment upon a Bond 
the Plaintiff may out of the Penalty levy the 
Intereſt and Coſts, from the Judgment to the 
Time the Execution is compleared + 90 


3. Execution Non obflante brevi de errore not to be ſued 
out till a Certificate from the Clerk of the Errors. Trin. 
28 * Micb. Who II. 

4. Executions to be ſigned by a before 
they are ſealed. Mich, 1654. ſec. TL | 


Executor. 


See Coſts. 13, 14, 15, 16. 
Money into Court. 1. 
Mutual Debts, 2. 
Plea. 18. 


Priſoner. 7. 
Exemphifications. 
1. —— to be ſigned by Prothonotary before Sealing. 


Mich. 1654. fee. 6. | 
2. —— after two Terms to be ſigned by the Clerk 


of the Treaſury. bid. 
Exigent. 


2.— 
until Bail and Coſts paid. Tin. 2 Ja. II. Mich 
17 Car. II. ' 

3. No Reddidit ſe to be returned thereon, where 
the Defendant hath not rendered himſelf, nor Retraxit 
till entered on the Roll. Ef. 24 Car. II. 


Fees. 


1. O Fees to be taken for the Return of origi- 
nal Writs, and Proceſs thereupon. * Mich. 
17 Fa. J. : 
fs Orders (confidered of) for preventing the Ex- 
action of exceſſive Fees. Hil. 14 Ja. I. 

3. No Officer or Clerk of this Court to take above 
the old accuſtomed Fees, but of the Benevolence of the 
Party or his Attorney, on Forfeituge of ten Shillings. 
Mich. 15 Blix. 


Filacer. 


1. Filacers to attend their Offices, unleſs excuſed by 


2. not to ſet any Clerks in their Places, 
without the Leave of the Chief Juſtice. 151d. 


. 2. 
4. or in his Abſence a true Abſtract of the 
Writ muſt be brought to the Judge's Chambers. Hi. 
8 Gee. II. 

5. Rules to bring in the Body to be given by the 
proper Filacer. Trin. 2 W. M. reg. 2. 

6. Appearances to be entered with the proper Fi- 
lacer. £Eaft. 24 Car. II. reg. 2. 

7. they may peruſe the Prothonotary's Dog. 
gew, &c. for diſcovering Offenders. Ihid. 

$8. — to procure the Original to be duly ſued 
forth and filed according to their Oath. Jin. 1649. 
to ſtamp the Writs iſſuing out of their 

1 


3 
Offices. Ibid. 

10. The firſt Capias on every original Writ to be 
entered by the Filacer, and endorſed: before Sealing. 
Mich. 14 Ja. I. 

11. A Declaration of what Writs, Proceſs and En- 
tries are to be made by the Pilacers only. Mich. 
14 Ja. I. Former Rules, Trin. 24 Eliz. Mich. 15 
& 16 Eliz. : 

12, -—— his antient Fees. Trin. 35 H. VI. 
Joe, 8. 


Fins. 


1. A Fine paſſed as acknowledged by Baron 
end Feme ſer aſide as to the Wite, it being 
ſound on a feigned Iffue that the Wife did not 
acknowledge it. Page 12 
2. A Five acknowledged in Court by a Perſon 
that was deaf and dumb. 19, 23 


3. A Fine acknowledged five Years ordered | 


to paſs on Notice to the ſurviving Cogniſor, 


one being dead. 74 
4. A Fine allowed to pals though the Wife 


died the Day _ the Caption, the King's 
Silver being paid. 
5, Fines amended. 


* 


76 
9, 10, 32, 121 


1 N 
A TABLE ta the Nules and Caſes of Practice in QB. 
: ©  [/ 6.” Writs relating'to Fines.nd- Recoveriee-to be doly 
2 returned — y Trin. 22 Gar. I. 81 4 = 
7. None but Attorneys: of. the: Quart | 
4 Clerk to fue out Fines. Hil. 1 Ja. L. 4% 1. 
| | | 4 43 
| Trin. 24 Eliz Mich. 15 Bx. 

Sce Clerk of the Treaſury. | 8. No Fine acknowledged before Commiſioners to 
Cuſtos Brevium. pals, unlefs one that was preſent appear before a Judge 
Fuacer. 12. to be examined on Oath. Hil. 13 Geo. II. Tai. 
Priſoners. 9 Am. . 
Prof bonotary. 9. No Fine in which a Raſure in the Date of the 
Tifftaff... Caption appears ſhall paſs, without an Order under a 


Judge's Hand. Eaft. 9 Ann. 

10. — or any Raſure or Alteration be made after. 
paſſing, without the like Order. Mid. 

11. No Writ of Covenant in Londan or Middleſex to 
paſs the Return-Office till a Note of all the Particulars 
be given the Clerk, that the Pe, Fines may be levied. 
Eaft. 6 W. & M. 

12. Caveats for ſtopping Fines acknowledged by Per- 
ſans diſabled in Law, to be renewed every Term, and 
Copies thereof left with the Clerk of the King's Silver. 
Eaft. 29 Car. Il: Hil. 28 & 29 Car. II. 


| Forejuager. 


| not to be entered till four or eight Days after 
Notice of a Bill filed, and a Rule given. Hi. 11 Geo. II. 


reg. 3 
Formedon. 


Sce C'ſts. 28. 


Gaolers. 

Aolers or Keepers of Priſons concealing Declara- 
G tions delivered againſt Priſoners ti to At 
tachments. 4%. 5 M H M. reg. 3. 

Grand Cape. 


See Dower. 


2. 


bt. Su. 


—_— 


Habeas Corpus. 


See Bail. 
Homine replegiando. z. 
Priſoner. 5, 11, 


. 1 * Plaintiff cannot remove his Cauſe by 
Habeas Corpus. Page 5 

2. A Sheriff allowed more than 12 4. fer 
Mile for bringing up a Priſoner who was a dau- 

| gerous Perſon, and therefore an extraordinary 
| Guard had. 8 
3. A Habeas Corpus return'd on a Sunday, 
Priſoner committed the next Day. 108 
4. The Court will not receive a Priſoner be- 
ſore 4 — — a Writ. by ade — 
5. A Priſoner brought u 4s s 

' at his own Inftance x. ao becauſe he re- 
| fuſcd to pay the Gaoler's Fees. 110 
| g 1 5 6. All 


— 


* 
* e — A - - #44 


6. All Writs of Ha. Cor. cum caiſa returnable in 
Court, to be returnable at a Day certain. Hil. 13 & 
14 Car. II. Mich. 1654. fee. 10, 11. 

7. Writs of Ha. Cor. cum cauſa to the inferior Courts 
of London, or within five Miles thereof, may be re- 
turnable immediate. Ibid. ibid. 

8. If no Bail be put in in eight Days aſter Allow- 
ance of Ha. Cor. a Procedendo may be granted. Mich, 
1654. ec. 11 
i 1 Ha Cor. ad reſpondend or ad faciend returnable 
in Court may be granted to the Warden of the Fleet, 
or Keeper of an inferior Priſon, and be a good Cauſe 
of Detainer. Mich. 1654. jec. 10. | 

10. Priſoner charged with Cauſes in other Courts 


may be committed with thoſe Cauſes. bid. 


11. Commitments to the Fleet on Ha. Cor. to be 
duly filed with the Prothonotary, on Penalty of being 


put out of the Roll. Mich. 1649. reg. 2. 


Habeas Corpora. = 


See Verdict. z. 
Frir. 
An Heir may be ſued by a Clauſum fregit, 


and need not be named as Heir in the Writ. 
Page 8 


| 


Homine replegiando. 


1. The Proceedings in a Homine r 
| | 39, 83 
2. If the Plaintiff be nonſuited in a Homine 


replegiando, the Defendant ſhall have Coſts. 39 | 


8. Defendants taken on a Capias in Wither- 
nam brought into Court by Habeas Corpus and 
bailed. 83 


: Tmparlance. 


See Abatement, 2. 
Plea. 9. 


I. A Crions for Words rouching the Murder of 
Defendant's Husband, Imparlance grant- 

ed, Plaintiff. being in Cultody tor the Crime. 
139 | 


2. In ſpecial Actions the Plaintiff may enter Impar- 


lances the Term following, with an Incipitur. Mich. 


1654. ec. 1 


3. Other [abghrkdnces to be duly entered before any 
Iſſoe, Demurrer or Judgment. id. 

4. Where Defendant is bound to accept a Declara- 
tion with an Imparlance. bid. 

5. When an Imparlance of Courſe, and when not, 
without Conſent or Rule of Court. Mid. 

6. When a Priſoner ſhall have an Imparlance of 


LY 


. Courſe. Hil. 14 & 15 Car. II. reg. 3. 


7. An Imparlance for want of Entering an Impar- 


| lance or Jncipitar. Trin. 21 Car. II. reg. 2. 


8. When Defendams muſt plead without Imparlance. 
Mich. 3 Geo. II. 
4 


Incipiturs. 
8ee Imparlance. 

Infant. 
dee Coſts, : 29. 


No Admiſſion is neceflary to ſue by Prochein 
amy. Page 11 


. Information. 
See Attorney. 20. 


Informer, 
See Qui tam. 
Inquiry. 
See Writ of Inquiry. 
Inquiſit ions. 
On ſigning Judgment the Inquiſition on the Writ of 
Trin. 13 Gee. II. reg. 2. 


Intereſt. 
1. The Jury may give Intereſt on a Note 
from the Time the Money was lent, 42 


2. On a Note payable a Month after Date, 
[ntereſt ought to be given from the Expiration 
of the Month until the Commencement of the 
Suit. . | 45 


Tnterrogatories. 


See Attachment. 2. 
Contempt. Ibid. 
Reſtous. Ibid. 


Irregularity. 


r. Motion to ſet aſide an 8 Judg- 
ment ſor Irregularity, made the Day before the 
Writ of Inquiry was to be executed, denied, 
as coming too late, ; 69 
2. After an Action brought on a Non-prols, 
and Judgment. obtained thereon, too late to 
complain of rhe Irregularity of the Non-proſs. 
75 

3. An Irregularity in the Plaintiff's appear- 

ing for the Defendant muſt be complained of 
before Judgment ſigned. 92 
4. Irregularity in the Service of Proceſs to 
be complained of before Judgment. 105, 115 
5. Motion to ſet afide a Judgment ſhould be 
made two Days before the Execution' of the 
Writ of Inquiry. 145 


Iſue. 


Inquiry to be left with the Clerk of the Judgments. 


4A 


* ee — , tt oe 


c 
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Tue. 


See Amendmegt. 8, o 
Zieltmen? 17. 


i. Plaintiff may fign Judgment for refuſing 
to pay for the Copy of the Iſſue or the De- 
murrer-Book, except where the Defendant 
is a Priſoner, and no Attorney is concerned. 

DEF . Page 35 
. 2. Replication not delivered in Term, nor 
ule given to rejoin, but Defendant having 
agreed to accept the Ifſue ad delivered, held 
he had waived the Form of the Replica- 
tion, c. 4 

3. If the Declaration and Iſſue bes of one 
Term, the Defendant ſhall not pay for two 
Copics of the Declaration. 91 

4. Though the Iſſue be over-charged the 
Defendant muſt pay for it, and then may apply 
to the Court. 93 

5. Judgment ſigned for not paying for the 
Ifue ſet afide, it being tendred to the Attorney 
in the Country, and hot to the Agent in Town. 


94 


- 6. Iſſues to be entered of Record the fime Term 
they are joined. Mich. 13 Geo. I. Eaft. 5 M. M. 

7. On Trials at Bar Copies of the Iſſue to be deli: 
vered to the Judges four Days before the Time of Trial. 
Mich. 2 Geo. II. 


Fudgment. 


See Amendment, t. 
Irregularity. 5. 

* PFerdif. 2. 
Slander. 2: 


t. Judgment en a Warrant pf Attorney can- 
not be entered after Nefendafirs Death. 6 
| 2. Judgment by Warrant of Arriey may be 
entered after Defendant's Death, if he died after 
the firſt Day of the Term. 11 

3. Judgment not to be ſigned for want of 
a Plea, and till the Afternoon of the next Day, 
after a Demand thereof in Writing. 17 

4. Judgment cannot be ſigned till the After 
noon of the Day after the Rule to plead is out. 


5 
5. Judgment by Warrant of Attorney, within 
what Time to be entered. 69 
6. Judgment ſet aſide, the Demand of a Re- 
joinder being made on a former Agent con- 
cerned for the Defendant's Attorney, and not 
on the Agent concerned in the Cauſe, 71 
7. Judgment of above a Year's ſtanding muſt 
be revived by Sci. fa. though the Plaintiff was 
tied up by an Injunction out of Chancery. 82 
8. Warrant of Attorney to confeſs a Judgment 
by a Perſon in Cuſtody, and no Attorney pre- 
ſent, held to be good, he being an Attorney. 


* 
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9. Judgment figned too ſoon waived without 
Motion, Page 124 
10. A Non proſs figned irregularly; and the 
Plaintiff intitled to Judgment, he may fign it 
without firſt ſetting afide the Non-proſs. 12 ; 
11. Judgment and Execution on a Warran 
of Atrorney taken of a Priſoner ſet afide, no 
Attorney for the Defendant being preſent. 128 
12. Judgment on Warrant of Attorney of 
above two Year's ſtanding entered, on Affidavit 
that the Defendant was alive. 145 
13. No Motion to ſet aſide Judgment on the 
laſt Day of the Term, if the Defendant could 
have applied ſooner. Rs, 
14. Judgment entered Nunc fer tunc. 143 
15. Judgment figned, but not entered of 
Record. | 156 
i6. Warrant to confeſs Judgment of a Fi- 
ſoner mult be in Preſence of an Attorney on 
his Behalf: 158 


17. Jadgments to be ſigned only in the Prothono- 
taries Offices. Mich. 6 Geo. II. reg. 4. 

18. On figning Judgments the Day of the Month to 
be ſet down on the Paper-Book, and entered on the 
Roll. Trin. 29 Car. II. 

19. —— and the Paper. Book produced on bringing 
in the Roll. 15 * * 

20. Judgment by Conſeſſion not to be ſigned unleſs 
brought to the Prothonotary within twenty Days after 
Trimty, Michae/mas or Hilary Term, or before the firſt 
Day of Trinity "Term; Tin. 29 Car. II. reg. 5. 

21. or unleſs the Warrant of Attorney bear 
Date after the End of any Term, and then Jud | 
may be ſigned any time before the Eſſoin Day of the 
ſubſequent Term. Mid. 

22. In popular, real and mixed Actions, no Judg- 
ment without Motion. Mich. 165 4. fee. 15. 

23. No Judgment by N. dicit until Rule given to 
plead, and the Day be paſt. bid. 

24. Where Deeds muſt be ſhewn, elſe no Judgment 
on Nonſuit. Mich. 1654. fee. 15. 

25. Judgment on Nu/ tiel Record may be entered 
witheut Motion, no Vartance appearing. Mich. 1654. 


fee. 15. _— 


26. Coſts to be taxed by the 
ments by Non ſum informatur, or Nil dicit, before the 
Judgment be entered. Fa. 11 Fa.l. 

27. After an Imparlance of three Terms, no Judg- 
ment without a Term's Notice. Mich. 165 4. fec. 15. 

28. In Cauſes removed by Ha. Gor. the Coſts below 
to be conſidered and caſt into the judgment. Mich. 


4 | 1654. Ac. 25. 


29. In Judgments on Nom fam informatus & nil 
dicit in Ejectment, the Capiatur to be entered on the 
krit Judgment. bid. 

30. Principal not to give Warrant to appear for or 
confeſs Judgment againſt his Surety, bid. 

31. On ſigning Judgments the Pofea or Inquiſition 
to be leſt with the Clerk of the Judgments, Tris. 
29 Car. II. reg. 5. Trin. 13 Geo. II. reg. 2 

32. No Judgments (except final 
Poftea's and Writs of Inquiry and Now-proſir) to be 
ſigned, unleſs the Stamp of the Clerk of the Warrants 
be 1 on the judgment - Paper. Mich. 
5 Gee. II. 0 


* 


— 
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may be ſigned for want of a 
, 3 Geo. Il. reg. 2. Eaft. 3 Geo. II. Mich. 


may be figned on Defendant's, At- 
pay for fling the Warrant of Attorney. 


35. The Clerk of the Effoins to dogget Judgments, other 


oo Penalty of 100 Faß. 5 W. & M. reg. 2. 


Jurata. 
See Amendment. 


Fiuri ſaicdian. 


», The Plaintiff's Demand under 40 5. he 
may amend his Declaration. Page 74 
2. The Debt 215. Damages 100 5. the Da- 
mages give Juriſdiction. 79 


Jure. 


See Coſts. 5, 41. 
= 24 


1. A Quaker fined for refuſing to be ſworn 
on a Jury. 103 
2. The Charge of ſtrik ing a ſpecial Jury are 
to be paid by the Parry * applied for the 
ſpecial Jury, but the other neceſſary Charges 

are to be allowed. 138 


—_— 


a 


© 
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London , 


Eſendant an Inbabitant in London, and 
Debt under 40 5. a Judgment having been 
ſigned and ſet aſide on Terms of going to Trial, 
the Benefit of Cofls by Star. 3 Jac. I. c. 15. 

. | 0 


is waived. 7 


C3 


- — 
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Marſhal of the Mar ſbalſen. 
See Preſoners. 
Maittitur. | 
| See Error. 12. 


| Money, &c. paid into Court. 
1. Money paid into Court by an Executor 
delivered - 
being nonfuited ; aliter if he had not been an 


Enxecutor, 5 
2. If the Plaintiff be nonſuired after Money 
id into Court, the Defendent ſhall not have 


to him out of Court, the Plaintiff] - 


3. On an Ejectment, Motion to bring 100 . 
into Court, to anſwer a Fine, denied. Page 42 
4. In Treſpaſs and Aﬀault, and for taking 
away 1 5, Motion to bring the Shilling into 
Court. * 46 
5. The Defendant ſhall not pay Money into 
Court on ane Promiſe and Demurrer to an- 
48 
6. Six Shillings and three Pence paid into 
Court, and Verdi& for the Defendant allowed 
to take ir out, in part of his Coſts. 54, 117 
7. In Trover a Note brought into Court. 59 
8. Money cannot be paid into Court after 
Judgment ſet afide, on Payment of Coſſs. 83 
9. Motion to pay Money into Court but not 
brought in till three Terms after, Proceedings 
ſer aide, upon Payment of Coſts by the De- 
fendant. 93 
10. Of Coſts on paying Money into Court. 120 
11. The Defendant cannot have the Money + 


back, though the Plaintiff die before the Trial. 
129 
12. Goods when cumberſome not to be 
brought into Court, but Plaintiff muſt ſhew 
Cale why he will not accept them, and Coſts. 
130 
Motion. 
See Attachment. 1. 
Judgment. 12. 
Notice. 18, 25, 26. 
Verdict. 2. ti 
Trial. 2, 8. 
Mutual Debts. 


1. Indorſement on the Back of the Record, 
that 13 /. was due to the Plaintiff, but on bal- 
lancing Accounts there was due to the Defen- 
dant 13 8. held to be a <4 Verdict, and the 
Defendant intitled to Coſts. 65 

2. Where an Executor ſues in his own Right, 
the Defendant cannot ſet off a Debt due — 
the Teſtator. 151 


Ne Reciptaturs. 


See Coſts. 52. 
| 9. 


1. IN London and Middleſex Ne recipiaturs 

may be entered afrer Eight o'Clock in 
the Evening, the Day next but one before the 
Day of the Sitting, 37 


2, —— may be entered for the Sittings after 
Term, unleſs the Records of Mf prius and Writs be 
made up and he into Court on or before the Days 
of Sittings. Hil. $ Gee. I. reg. 

. —— may be entered in Londen and Mid- 


back. 36 


3 
(cher, unleſs the Cauſe be entered in the Marital 
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Book two Days excluſive before che 
Raft, v Fa. II. , 


Nonproſs and Nonſuit. 
See Ir regular uy. T 2. 

Fudgment. 9. | - 

x. The Rule and for want of 'a 
Declaration ought to be in that Prothonotary's 
Office wherein the Plaintiff's oY prac- 
tices. - ; „„ „ Cage 39 
2. Non aſſumſſit as to Patt and Iſſue on De- 
murrer ; as to other Part, Nonprofs for want 
of Replication ſer aſide on Payment of Coils, 
a Reſpondeas Onſter being awarded on the De- 


3. Plaintiff nonſuited at Trial dies before the 


Day in Bank, if Judgment be f , after his 

Death, it is reverſible by Writ of „but not 

to be ſet afide by Motion. 110 

How and in what Time a Nonproſi may be fi 

he wan of Declaration. "Hi 9 Ann. reg. 3. * 
Rules, Mich. 165 4. ſec. 14 & 15. 7 

. Writ of Error nonproſs d, for not perſecting Pail. 

Me. 6 Gee. IT. reg. 6. 
6. Where Deeds muſt be ſhewn before Nonſuit. 


Mich. .654. ſec. 15. 
Notice. 


See Declaration. 6, 13, IS, 16, 17, 
19, 20. 
Ejetment. 
Juquiry. 
N. art. 
Preceſi. , 11. 
Re ie vin. 2. 
Trial. 1. 


| ar in the Copy of Proceſs 
muſt be for the Appearance-Day, and not the 
Return Day. 92 
1. Procels ſerred without Notice, Proceed 
ings ſtayed. 100 
2. The Notice to appear ſhould be for the 
Eſſoin- Day, though Sunday. 97, 98, 100 
5. Notice is ro be given of executing a &i. fi. 


Inquiry. . I 
6. Notic es of Trials, and Inquiries and Coun- 
termands thereof, are to be in — 3 
5. Though interlocutory Judgment be ſigned 
per only common Notice of 
nquiry need be given. 4 
the 
giry 


15. 


1. Notice to a 


above a Year ſince, 
executing a Writ of 
8. Where there are two NyFadeon, and 
Plaintiff appears for them, Notice of Ing 
mult be given to both. 

9. A Weir of Inquiry, executed above a Year 
after the interlocutory Judgment, was ſet afide, 


becauſe a Term's Notice, was, not 97 
10. A Writ of laquiry ſet afide for Incertainty 
in the Notice. | 99 
11. Writs of Inquiry ſet aſide for Incertalnty 


Dey of Trl. || 


| of Inquiry may be given to the 


94 | 


— 


iz. Inquiry fet aßde for tncercinn in the 
Notice. | age 133 
13. Notice 


a Wiit'of In 

14. Where the Defendant's Attorney is not 

known, Notice of Trial or of executing a Writ 
2 

15. Notice of Trial for the Aſſizes — 

countermanded in London. 43 

, 16. On an Iſſue of above « Year's flandi 

a Term's Notice of Trial muſt be given, 

be deliver'd before the Eſſoin-· Day. 66 


17. The Rule of fourteen Days Notice of 
Trial ſhall not be altered upon the Defendant's 


ought to be given of en ing 
Inquiry of Damages in 1 


coming to London for a few Days. 72 
18. Notice to put off a Trial ſhould be made 
two Days before the Day of Trial. 98 


19. Verdict ſet aſide ſor want of ſourteen 
Days Notice of Trial, the Deſendant living in 
Ireland. 11m 

20. Notice of Trial muſt be given in Town, 
but Countermand may be given either in Town 
or Country. 120 

21. Where the Plaintiff ought to give the 
Defendant fourteen Days Notice of Trial, the 
Defendant _ to give the like Notice where 
he tries the auſe by Proviſo. 124 

22. Where iſſue has been joined above a Year, 
Plaintiff or Neteodant mult give a Term's No- 
tice of Trial. 2 

23. Such Notices to be given before the E, 
ſoin-Day of the Term ; but when there has 
been an intermediate Proceeding, as Notice of 
Trial or the like, then only common Notice 
is neceſſary. ibid, 

24 e's 255mg of a Notice of Trial not 

on a Sunday. 15 
ow Notice muſt be given of Motion to en- 
large a Rule, for ſhewing Cauſe, when the 
Time for ſhewing Cauſe is expired, . 61 

26. On the lait Day of Term no Motion in 
Arreſt of Judgment without Notice. 106 

27. Notice of a Declaration bad, not ſaying 
whether in Debt or Caſe. 122 


28. Notice to be 
Za. 10 Gee. II. 


In Notices to the Day of the Return of 
the Proc to be . though it be Sandgy, Hi. 
7 30. Noce to be giveo of Matke.to n Rule 
or ſhewing Cauſe, and Affidavit made of foch Natice. 
25 1 be given 

1. | may on 
the Buck of the Due or . 
Sis. 10 Geo. I. 


given before Nine in the Evening. 


in the Notice as to ime and Place, 113 


930 | 

When ei Notice of Trial or X 

Abe f Ne b 
LIT | Notice muſt be given. Ad 

on Wm Z 2 7 36 When 


». 
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36. When a Term's Notice mult be given. Mich. 
r | 

37. Proof of Notice to lie on 
the Cauſe to Trial. Dhid. 0 | | 
35. Countermand of Notice of Trial at Aflizes to 
be given two Days before the Commiſſion-Day. Micl. 
3 G. I. Mich. — 4 | LIED 

+49. Countermand of Notice of executing Inquiry to 
be given in the ſame Manner as Countermand of Trial. 
Win. 13 Geo. II. 12 | 
40. After an Imparlance of three Terms ov Judg- 


ment without a Term's Notice, Mich. 1654. ec. 15. 


cer, of the Court. 


26 The Officers of this Court to attend their ſeveral 
Offices, unle s excuſed by the Chief Juſtice, Trin. 
enn 
1 —— are not to ſet any Clerk in their Places 
without the Licence of the Chief Juſtice. bid. 
— not to make or ſuffer any Proceſs or 


Entry to be made in the Name of any Attorney put out 


of the Roll, or not fworn. Hil. 14 & 15 Car. II. 
me 


Original. 
See Error. 19. 
Proceſi, 1, 10. 


1. A Return made to a ſpecial Original after 
it was filed. | Page 19 


2. Original to be ſhewn upon tendering a Declaration 
on the Reverſal of an Outlawry, or a Removal by Ha. 
Cori Mich. 1654. ſec. 12. ; | 
3. — muſt-not vary from the Action. bid. 

| .4. —— on Habeas Corpus to County Towns 
3 Judges ſeldom come, Action muſt be laid 
in the County where the Town lieth. sx. 
px, The Originals to be ſued forth before Declaration 
delivered. Mich; 30 Car. II. 

6. In real Actions the Original to be firſt taken out. 


Mith. 15 Flix. 
l b Outlaery. 
See Plea. 1, 1 
* 1. The Deſendant has till the Cuarto die 


| to appear to the Exigent. Page 28 
M, On allowing 4 Writ of Error to reverſe an 


Outlawry, the Defendant muſt enter into a Re- 


 cognizance to fatisfy the Condemnation- Money. | 
| a > Ad 
3. A Cafte utlegat. cannot be ſued. out after 


4. If a Perſon viſible be outlawed in the ſame 
Country where be dwells, the Court-will not 


olige 


7 
* he ont utlegatum 
4 x 4s 

he Detendant dilchar 


90 


4 


P 311 64 


denied. 
en ET: * 
- 1 8 
: 

* . " „ 1 53 0 KK 

- * 
1 , * p . 
CS * s od — * 


- 


1 
: 


| 


| | 


| be allowed, unleſs ſome manifeſt Error be ſhewed the 


before the Rule to p 


. 7. What Proof of Defendant's being a viſible 
Perſon neceſſary to ſer aſide an Outlawry. 
Page 151 


8. No Writ of Error for reverſing an Outlawry to 


Court or ſome of the Juſtices, and by them allowed. 
Trin. 24 Eliz. 

9. Writs of Proclamation on Exigents to be carefully 
delivered and duly executed by the Sheriff. Mich. 
1654. ſec. 9. | | 

10, On reverſing Outlawries an Attorney on Record 
to be preſent. . Mich. 1654. ec. 13. 

11. — how to be pleaded. Bid. ec. 10. 


12. Bail to be put in before the Reverſing any 
_ "my Mich. 12 Geo. I. Former Rule, Hil 
2 Car. I. 


13. Upon Reverſing any Outlawry the Defendant 
to pay only the uſual Coſts of the Exigent, and the 
Fine on the original Writ, rin. 32 Car II. 

14. Further Coſts reſpited till * Bid. 

15. Further Coſts to be paid the reverſing 
Outlawries tranſcribed into the Exchequer. Jin. 1 W. 
& M. Trin. 2 Fa. I. 

16. No Outlawry after the Plaintiff's Death or 
NEE EE OPIN Tris. 


17. - provided the Plaintiff's Attorney in four- 
teen Days after Notice deliver the Name of the Exe- 


274. 


cutor, Sc. of ſuch Plaintiff, &c. to the Prothonotary. 


Ibid. 
18. No Super/edeas aſter the Return of the Exi 
to be allowed by any Sheriff till Coſts be paid. bid. 


& Mich. 17 Car. II. 

19. Upog reverſing every Outlawry ſpecial Bail to 
be put in, if the or Damages be ten Pounds, 
ibid. and Coſts. paid or left in Court, id. ibid. 

20. Sheriffs not to en Perſons arreſted on Ca. 
utlegat. without Superſedeas. bid. ibid. Hil. 15 & 
16 Car. II. Hil. 2 Car. I. 

21. No Super/ſedeas to be iſſued without Bail. Hz. 
15 & 16 Car. II. 

22. If the Plaintiff proceed not in two Terms after 
Notice of Reyerſal, Defendant to have Coſts. 1514. 

23. Under-Sheriffs, c. not to return a Reddidit {e 
where the Defendant hath not rendered himſelf. Zaf. 


24 Car. II. 
24. No Retraxit with the Under - Sheriff till entered 
on the Roll. 1514. ö 


25. No Proceedings to be by filing a new Ori- 
gina], &c. to prevent Fees. bid. 
33% 

27. No Declaration to be delivered or received till 
a Super/edeas allowed. 104. 


| Oer. 


1, The Defendant ought to have a reaſon- 
able Time to plead after Oyer given. 72 
2. The Defendant . to demand Oyer 


is out, and bas one 
Day aſter to plead. 


| 73 

3. The Defendant ſhall bave the ſame Time 
to plead after Oyer given, as be had when * 
was NE I 


* 


"i 8 


1 
* 
* 12 
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4. A Releaſe — with Profert in Court, 5. 2 ad Die,, 1417 7 ,-» 
| d for not giving Oyer. | Son Afault Demeſne, | 
_ _ | g Page 5 Plene adminiftravit, | 4 
5. Oyer ought to be demanded before t | Riens per Diſcent, * 
Rule to plead is out. 96 Ne unques Executor, 
6. The Defendant ſhall have the ſame Time Nul tiel Record, 
to plead after Oyer given, as he had when Oyer — —— 1 
demanded. 14 res | 
* ; Infra Ætatem, & 1 
5 2 K 1 2 Pan ad Diem, " [22 
N to be demanded by a Note in Writing. not d by a Serjeant. ; Page 4t, 
1 II. 6. Non — e 722 anno; — bo 


8. — where Deeds muſt be ſhewn, elſe no Judg- 
ment. Mich. 1654. ec. 15. 


Paper- Book. 
See Demurrer. 1 98. 


. _= of ſpecial Verdicis and Demurrers to be 
C livered to the — EY before the 
Day of Argument, FH. 27 Gar. II. 

.— two by the Plaintif's, and wo by the 
Deſendant's Attorney. bid. 

$. — if one Attorney neglect the other may 
deliver all the Books, and ſhall be reimburſed. id. 


Paunper. 


See Cofts. 31. 


Peers. 


See Fieftment, 
Effoi . . 


Plea and Pleadings. 


See Abatement. 
Attorney. 
Coſts. 12. 
Dower. 1. 
Ejeftment. 7. 
Homine replegiando. 1. 
— 4 3, 4 

on proſ. 2. 
Qyer. 


1. On Appearance to an Exigi ſacias the 
Defendant muſt plead Inſtauter. 18 
2. A Plea in —— muſt be delivered 
within four Days after Declaration delivered or 


left in the Office, though no Rule to plead be ; add the 


iven. 
- 3. Nil debet to a Bail-Bond not good. 
4. A Plea in Abatement without a Serjeant's 
Hand, and without an Affidavit, is no Plea, 


and the Plaintiff may fign J udgment, 


| complete without any Rejoinder, 


figned by a Serjcant. 41 
7. Motion to plead Antient Demeſne denied, 
becauſe not moved within the firſt four Days. 


. ' | 48 
8. The Plaintiff's Chriſtian Name miſtaken 
in a Plea, yet twas held to be a Plea in the 
Cauſe, and that Plaintiff could not fign Judg 
ment. 49 
9. On a Plea of Nul tie! Record the Iſſue is 
$6: 
10. If no Plea be called for in three Terme, 
the Defendant is intitled to an Imparlance. 37 
11. Time to plead refuſed, but on conſenting 
not to move to change the Venue. | 28 
12. 280 like. ; ibid. 
13, Where a Day is given to by « Judge's 
r, Judgment cannot be ſigned 2 — 
a Plea till the Afternoon of the next Day. 69 
14. The Defendant may withdraw his ſpe- 
cial Plea, and plead the General Iſſue the ſame 
Term without Leave of the Court, on Payment 
of Colts. ibid. 
15. Bur if the Plaintiff has replied it muſt 
be with Leave, and on Payment of —_ 
thid. 
16, If a Plea of Outlawry be not Sub pede 
/igilli, Plaintiff cannot ſign Judgment, but muſt 
apply to the Court, or demur. 92 
17. Defendant living above twenty Miles from 
London has eight Days to plead, after Decla- 
ration delivered to his Attorney. 4 
18. Where the Declaration is delivered De 
bene eſſe, the Nefendant has but eight Days 


to appear and plead, 95 
19. Leave given to withdraw a ſpecial Plene 
adminiſtravit, and plead Plene admmiſiravis 


generally. 96 
+ 20, On a double Plea the Plaintiff cannot 
have Judgment till both are determined. 97 

21. Antient Demeſne to be pleaded in four 


Days. | 103 

22, Notice of the Declaration being left in 
the Office ſhould be given before the Rule to 
plead is entered. 111 


23. After Demurrer to « Plea of Non af 


ſumfpſit infra ſex annos, the Defendant cannot 


neral Iſſue. 114 

.23| 24. Want of Addition pleaded in Abatements 
37 without Aﬀidavic, tao 
25. Leave to plead Double in Prohibition. 

| 122 

38| 26, Plea delivered in the Country, 123 


: 27. A 


* WY WY —_ — * _ n 


TAI Fad jo of Prodthe Ch, 


, ind 


— — 
27. A Plea muſt be deſivered er 


not ſhort, as Nor guilty 126 
28. A Plea of ee ev. e 
N to plead an Iſſua hie Pld 
„ Defendant a yng 
Colts, may eee Tins nt —. 
the General Iſſue 135 


30. Summons for Time to * where the 
_ is out, is no Stay of Proteedings. 137 
1; The 1 ſag ti ave t guilty, 


denied on Stam ueigment figned 
e —— oe 
12 


31. The Statute of Lim itat ion pot am Huable 
ut Sitb#6 the Meaning of 4 Rule ſetring ode: 


2 Judgment, on pleading an iſſuable yi 
ves Fi ad 
boned te r 


Where 3 for Time to plead is 
intiff 


$84 Rkds —— innladee of the 
Day chere the fame. are siven. Mich, 1654. 


fee. 19. 
$3- e 


+ | Evenin 
Wt an jv inte by + Ne fo Wing 


* Is panty is feturnuble the firff or fecond 
of any Term, and the Plaintiff declare in 
Londen or Middleſex, the Deſendant if he lives within 
CEE ENT NY Bape Mich. 
3 

56. —- if above twenty Miles froth Londin, of 
the Plain deetres in any other County; then within 
eight Days. bid. 

57. Declaration muſt be delivered, with Notice to 
4x7 accordingly, in- four or eight Days. Eoft. 
3 veo. „ 


Poſtea. 
„1. On Trial at the Afizes a Caſe was re- 


27 * the Nule is explfed, "4, [ſerved for the Opinion of the Judge, and by 
* * udgment. for Ti 42 | him refer'd to the Court; à Rule was made 
— 's Sutnitons for pee ein de | foe Delivery of the Pyjios, w without applying 
86. Double Plens allowed and denied. 122, Judge. 9 Mm from the 


153 
J. The Defetidant may wave 1 Plea, 
Une 5 _ geherdl Iffue the 5 


185 Gate pal cg. de 
46: The Pleadingzs in Zdri#, and Verdict >. 


N. A woxrug the ma nr 
444 hot rhe Daisages Wund. 


1 In eue Otthaery the mean Prove not 
* a general Statute the Statute not 
to 


„ Ed in 


ty . then 
Mk a U Na 0 e wat pit as 485 


. ls duly entered. 


| u U. . * 5. 
u. In what Time — in County - Gaols mul 
plea Deflaration delivered. Fu,. 5 W. & N. 


3. E z Ge, U. 
— qc th be entered, elſe 
re of , courſe. Tin. 21 Car. II. 


* 2 of the Irre 
Tee t kritver . i intitled to u & 


3. Clerks of Aſſize and Aſſbeiates to make Return 
of Poſtta:, and deliver them to the Prothonotaries on 
the Quarto die p of the Return of the Writ of N. 


- £48 IT. 
Few On 5g gment the Pofca to be left with 
the Clerk 2 Tris. 13 Geo. II. reg. e 
5. Pofteas on A tam Proſetutions ſhall be den- 
vered to the Prothonotary, and not to the Proſecutor. 


1 Eaft. 34 Car. II. 


6. — and a Note thereof to the Clerk of the 
Warrants, Bid. 


Poſt- Fines . 
Sce Fines. 


Priſoner. 


See Error. 10. 
Habeas Corptts. 2, 3, 4, 5- 


14 I 
nadgment, 7, TO, 15. 


1. How to obtain the Benefit of the Poor's 
Box in the Fleet. 

2. A Priſoner in Coſtody for a — 
cannot be charged with a 3 3 
Leuve of the Qourt. 

3. A Priſoner committed for — 
eannot de charged with « Declaration ; but if 
he #e&epR the Declafation, and the 
to take n=" he >" 


92 WF ¹ W - . 


- 
- 
* r 8 


* 
ts. cs. Mott, atk gf 4 f 4.4. i 4 =» 


4 TABLE vo he Rules 


2 


[ = 
2 = 


— ä 


5. A Priſoner brought up by Ha. Cor. at bis 
own Inſtance remanded, becauſe he refuſed to 
pay the Gaoler's Fees. Page 110 

6. Declaration againſt a Priſoner in a Country 


tary before the Delivery. et 114 
7. A Priſoner diſcharged, the Plaintiff's 
Executor not continuing the Allowance of 2 5. 
4 4. per Week. 122 
8. Baron and Feme in Execution on one 
Judgment allowed 2 5. 4 4. per Week each, 


125 

9. Nefendant diſcharged for Plaintiff's not 
proceeding to Judgment may be afterwards 
taken in Execution. | 135, 136 
10. Aluer, if diſcharged for want of Plain- 
tiff's charging him in Execution. Thid. 
11, Attachment 2 the Sheriff ſor re- 
fuſing to bring a Priſoner by Habeas Corpus on 
Tender of 1 s. per Mile. 140 
12. Priſoner to be allowed 2 5. 4 4. per Week 
of each Plaintiff at whoſe Suit he is in Execu- 
tion. 140 
tz. Affidavit on declaring againſt a Priſoner 
not neceſſary, where the Declaration is not a 


new Charge. 144 
udgment by a Pri- 


14. Warrant to 8 
ſoner mult be in the Preſence of an Attorney 
158 


on his Behalf. 


15. No Copy of a Declaration to be delivered to 
a Priſoner in Cuſtody in a County Gaol till the Proceſs 
be returnable. Faft. 5 M. M. reg. 3. 

16. Afﬀidavit to be made of the Delivery before 
a Rule given to appear and plead. Fbid. 

17. In what Time the Defendant a Priſoner muſt 

appear and plead, or Judgment be entered againſt him. 
Ibid. and fee Eaft. 3 Geo. II. 
8. If the Declaration be not entered or left in the 
Office before the End of the next Term after the Pro- 
ceſs is returnable, the Priſoner may be diſcharged. 76:d. 
& Mich. 1654. ec. 15. 

19. Gaoler liable to Attachment fot concealing De- 
elaration. bid. 

20. The ancient Method of proceeding againſt and 
diſcharging Priſoners removed to the Fleet by Ha. 
Cor. Hil. 14 & 15 Car. II. reg. 3. 

21. — and Priſoners in the Cuſtody of Sheriffs 
and Gaolers. bid. 

22. Priſoner diſcharged unleſs the Plaintiff 
in three Terms after Declaration delivered. EA,. 
8 Geo. I. 

23. — or if after Judgment obtained the Plaintiff 
ſhall not charge the Defendant in Execution in two 
Terms, he may be diſcharged on Notice given. bid. 

24. If the Defendant render himſelf to the Fleet in 
Diſ of his Bail, the Plaintiff to declare in two 
Terms. Bid. 

25, _—— in what Time to render, in order to 
diſcharge his Bail. Mich. 1654. fec. 12. 

26. Priſoners on Ha. Cor. not permicted to wander, 
Mid. fee. 10. 

27. _—— not to be diſcharged till Bail be aſſented 
to. bid. 


1 Cuſes of Practice in C. 
— — 


Gaol need not be entered with the Prothono- | 


Priſczers in the Fleet. 


* 


x. A Table of Fees to be taken on Commitment and | 


of Priſoners in the Fleet. 
3 Geo. II. & Faft. 13 Ges. I. 


Jan. 19. 1729. 


2. Rules for the better Government of the Fleet-- 


Priſon. Hil. 3 Gee. II. 


— compellable to appear and anſwer to the 
Sui of a Stranger. Mich. 1654. fee. t 3. 

4. upon Commitment by a out of 
Court one of the Prothonotary's Clerks to be preſent 


at the turning over the Priſoner. Mich. 1634. fec. 10. 


diſcharged for want of Proſecution, if af 


terwards arreſted by Action on the Judgment, a common 


Appearance to be accepted. Hil. 8 Geo. II. rep. 2 
6. not to be detained in the Fleet on De 


delivery 


of a Copy of a Declaration, unleſs Aﬀdavit be made 


that the Debt is ten Pounds, and indorſed thereon. 
8 Gee. II. 


f Pr [ ol le ge . 
See Abatement. 4. 
Attorney. 3 5, 7. © it. 


Hil.” 


1. Privilege demanded in Court by a Baron 
of Exchequer fot a Clerk of an Attorney of 


that Court, and allowed. 


2. Writs of Privilege, Attachments, or Propriuee 
Capias';, of no Force, unleſs ftamp'd by the Clerk of the 


Warrants before Sealing. Trin. 9 III. 


Trin. 24 Elia. 
Proceſs. 


Sce Arreſt. 
 trregularity. 4. 
Notice. 1, 2, 3. 


t. Defendant is to be ſerved with a Cop 
the Capias, and not with a Copy of the 
ginal. 

2. 


neither write nor read not good. 
3. Serving the Defendant with a 


a Teſtatum cafias directed to the Biſhop 


Durham is w he ſhould have been ſe 
3$ aliter 


though not ſerved by the proper Officer. 


5- Proceſs good, —— no Attorney's Name 


to it, | 
6. Service of Proceſs good, where the 
fendant abſconded. 


Page 47 


3. Writs of Privilege to have a Judge's Hand thereto, 


Dn. 


* 
Service of Proceſs by a Bailiff who could 


34 
y of 
of 
rved 


with a Copy of the Capias iſſued by the Biſhop. 


119 


4. Service of Proceſs in Franchiſe not void, 


96 


102 
De- 
103 


. Writ returnable on the Sunday, and Notice 


to _—_— on the Monday wrong. 
8 


105 


roceſs good without the Filacer's Name. 


Palatine without taking out a Mandate, 
held good. Fe 
4 2 


5 106 
9. Copy of a Teſtatum ſerved in a County- 


and 
119 


11. Copy 
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11. Copy of Proceſs muſt be ſerved with No- 
tice, though the Writ be ſpecial, and the Debt 
above ten Pounds. | Page 143 

12. "Proceſs irregular, Rule for Attorney to 
ſhew Cauſe why he ſhould not pay Coſts. 152 

13. Copy varying in Date from the Proceſs, 

Proceedings ſtayed. SR 130 


14. Proceſs not to be made or entered in the Name 
oſ any Perſon not ſworn an Attorney, or put out of the 


Roll. Hil. 14 8 1 r. II. reg. 2. 
15. The of g when Copies of 
Proceſs are ſerved on nts, Mich. 1 Ges. II. 


Mich. 3 Geo. IT, | 


. - 16. —— in the Notice to appear the Day of the 
Return to be inſerted, Hil. 7 Gee. II. 

17. Officers to deliver Proceſs to the Party himſelf, 
or his Attorney or Clerk. Mich. 15 Eliz. 


Procedendo. 
See Habeas Corpus. 


Prochien amy. 
See Coſts. 29. 


Proclamations. 
pa on Exigents to be delivered to Sherif, Mich. 
1654. ſec. 9. e a 
Prohibition. 
See Coſts. 18, 19, 20. 


Ds. 24. 
; Writ of Inquiry. 1. 


1. Liberty granted to inſpe& Pariſh-Books, 
and to have them produced at the Trial. 21 
2. On Motion for a Prohibition an authentic 
Copy of the Libel muſt be produced, proved 
by Afﬀidavit, - 107 

Proteition. 
Sce Ambaſſador. 
Prothonotary. | 
See Non prof, +. | 


1. Prothonotaries to attend their Offices, unleſs ex- | 


cuſed the Chief- Juſtice. Trin. 35 H. VI. ; 
— not to licence others to ſit in their Places, 
without the Leave of the Chief Juſtice. Bid. 


Executions 


ama "Of all Exem , 
17 Mich. 


and ene ba. Wei, deer thy are bi 
WAL Entries Vi wy 5 are to be made 


9. 


; 


their antient Fees | for Entries. ig. Action 


16. —— to Judgments only in their Offices. 
Mich. 6 Gee. 11. 2. 4. f | | 
7. —— not to ſign Records of Mi prix till an 
Incipitur be entered upon Record. Faſt. 5 V. & M. 

8. not to give Licence for the Entry of I- 
ſues of a ſubſequent Term. Faft. 5 W. & M. | 
not to ſuffer any one but the Attorney's 
known Clerk to put his Maſter's Name to their Re- 
membrances. Trin. 24 Eliz. 

to. to give an Account to the Court every 
Term of the Rolls wanting of the preceding Term. 
Eaſt. 34 Car. IT. reg. 3. 

11. on examining Recoveries to ſee that the 
Writs of Entry be figned by the Attorney. General. 
as. 34 Car. II. Eaft. 30 Car. II. 

12. —— to take the Writs and Warrants. Mich. 


29 Car. II. | 
13. and to cauſe ſuch Writs and Warrants of 
Attorney to be left in their Hands, with the Fees for 


filing due to the Cale Breviam and Clerk of the 


Warrants. Mich. 29 Car. II. 

14. Prothonotaries Clerks muſt enter but in one 
Office. Mich. 1654. Kc. 6. 

1.5. Cauſes to be on in the ſame Office in 
which they n. Ibid. fee. 7. 

16, -— to prevent Attornies ſhifting Offices, the 


Prothonotaries may ſearch each other's ets, Sc. 
and the Fees to be repaid that Prothonotary to whom 
of Right they belong. : Trin. 2+ Car. II. reg. 1, 2. 

17. Officers not to ſuffer Proceſs to be made by At- 
tornies put out of the Roll, or not ſworn. Hil. 14 
& 15 Car. II. reg. 2. 


| Proviſo. 


See Notice. 


b 21. 
rial. | 


Onaker. 


See Attachment. 
Jury. n. 


6. 


Ouare impedit. 


See Coſts. 2r. 
= 2] 9. 

| Oui tam. 

See Cofts. 26, 27. 


1. Leave by Conſent to compound in an 
ion Qui tam. Page 136 


| 


2. Orders concerning Informers, and other Proſe- 
cuters on penal Statutes. Hil. 20 Fa. I. Mich. 


12 Fa. 1. —— 2 Fa. J. 
3. In Qui tam Proſecutions the Pofea to be deliver'd 


Ran ad Fe wht by 
Prothonotaries. 6 Mich. 15 & 16 


8 Eaft. 34 Car. II. and on fi — 


— 


— — % Q CY 3 - » —_— — — 


Judgment in Qi tam Actions, . 
ſhall be delivered. by the Clerk of the Judgments to 
the Clerk of the Warrants, that the Fine to the 
King may be extracted. Jbig. | 


Recor ds , 
See Amendment, 1, 10. 


i. IN Trials at the Circuits the Writ and Record to 


be entered together. Jiu. 10 & 11 Gee. II. 

2. The Prothonotaries not to fign Records of N. 
prius till the fame or an Incipitur be entered upon Re- 
cord. Eaft. 5 V. & M. 

3. Records of M/, prius for Trial of Iſſues at the | 
Aſſines to be fi by the Prothonotary, and figned | 
and ſealed by the Clerk of the Treaſury within three 
Weeks after every iſſuable Term, and not afterwards, | 
without a ſpecial Order. Trin. 29 Car. Il. rig. 4. 

4 not to be ſigned or ſealed till the War- 
rants of Attorney be filed. Hi). 2 & 3 Fa. II. 

5. Records of M., prius to be of the exact Breadth 
of the Rolls, and fairly ingroſſed, c. Trin. 29 Car. II. 


reg. 2. 
$. — to be brought in before the Sittings. Hil. 
8 Geo. I, reg. 2. 

7. —— how and when to be Trix. 


29 Car. II. g. 2. Mich. 1654. ſec. 21. Hil. 
11 Gee. I. 


Recoveries. 

1. All Precipes for Recoveries are to be 
marked with the proper Prothonotary's Name, 
and at paſling to be delivered into Court by one 
of the Serjeants. Page 5 
2. The Writs of Entry and Seifin being ſpoiled 
after filed with the Cuſtos Brevium, new Writs 


are ordered to paſs. 12 
3. Recovery amended. 17, 30, 83 
4. An Amendment denied. 25, 26 


5. A Recovery of twenty-five Years ſtanding 
completed, though neither Writs filed, Roll 
carried in, or Exemplification ſealed. 126 


6. Præcipes for Recoveries to be entered on the Re- 
membrance. Trin. 10 Gee. II. 

7. Writs of Entry to be ſigned by the Attorney- 
General. Eaft. 30 Car. II. 

8. otherwiſe not to be received by the Pro- 
thonotary. id. & Eaft. 44 Car. II. reg. 2. 

9. On examining Recoveries the Writs and Warrants 
of Attorney to be left with the Prothonotary, with the 
Fees for filing due to the Cufos Brevium and Clerk of 
the Warrants. Mich. 29 Car. II. B. 30 Car. II. 

10. Writs relating to Fines and ies to be 
duly returned and filed, on Pain of Fine and Amer- 


ciament. . 22 Car. I. | 


Reddidit ſe. => 


Sce Sheriffs. 


Reference. 
See Coſts. 40. 


Re joi nder 0 


Repleader. 
See Coſts, 38. 


Replevin. 
See Homine repiegiando. 


t. Where there has been no A 
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23 — 


the De- 


fendant can have no Writ of Inquiry in Replevin, 
, 


though Non cepit has been ple th 


e Avowry 


being the Ground of the Writ of Inquiry for 


the Defendant. 
2. If the Re. fa. lo. be filed after 


Page 42 
the four 


Days, Notice thereof ought to be given, and 


a Declaration demanded in Writing. 


Reſcous. 


55 


r. An Attachment upon a Reſcous, with a 
Capias & Ac etiam inſerted, againſt the De- 


fendanr. 


84 


2. On a Return of a Reſcous an Attachment 
goes without Motion; and the Party fined, 
without being examined on Interrogatories, and 
if injured, may have his Action againſt the 


Sheriff. 


3. Upon a Reſcous returned, a Capias iflues 


of courſe. 


126 


4. Reſcuers admitted to Bail, and Fine re- 
ſpited until the Determination of an Action 


againſt the Sheriff for a falſe Return, 


Retraxit. 


90 


Rolls. 


—— 


. 
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bd 


olls. © 
* #* 3 
J. 


e 


Hilary Terms, to be brought in the Eſſoin Day 
of the following Terms, and the Rolls of Eaffer before 
the firſt Day of Trinity Term, on Penalty of 12 4. each 
Roll. Fef. 5 . & M. reg. 2. Mich. 2 Geo. I. 
Former Rules, Faf: 34 Car. II. reg. 3. Trin. 


29 Car. II. reg. 5. Mich. 1654. fec. 7. Mich. 1649. 
Zaft 12 Ja. J | | 


2. The Clerk of the Eſſoins to lay before the Court 
every Term an Account of the Rolls wanting. Mich. 
2 Geo. I. Mich. 1054: fee. 7. 

3. The Plea-Rolls to be brought in within three 


Weeks after the End of the Term following, on Pe- 


nalty of 12 4. each Roll. Faf. 5 M. & M. reg. 2. 
4. Poſt. Rolls to be delivered to the Prothonotaries 
only. Eaft. 34 Car. II. reg. 3. Mich. 1649. 
5. No Rolls to be carried into the Country. Ibid. 


& Mich: 1654. fec. 7. Mich. 1649. Eaft. 12 Ja. I. 
6. Rolls — 5 be delivered * 2 
Default in bringing in Rolls. HBid. ibid. 

7. Attornies on the Receipt either of Common or 
Plea Rolls to ſign the Prothonotaries Book. a/. 
34 Car. II. reg. 3. 

8. That no Rolls be delivered to be entered but to 

Clerks and entering Attornies. Mich. 1654. /ec. 5. 

9. A Table to be ſet up of the Names of thoſe who 
may come to the Rolls in Nee Bid. 

10. The Rolls brought in to the Prothonotaries to 
be delivered to the Clerk of the Warrants beſore the 
Eſſoin- Day of the enſuing Term. Meh. 1654. ſec. 7. 
11. Clerk of the Warrants to deliver the common 
Rolls to the Clerk of the Eſſoins in ſive Days aſter, 
ibid. who is to bind them up, bid. f 


Rules. | 


See Boll. 
Pleading. 
Sheriffs. 


I. Notice to be given of Motion to enlarge a Rule 
for ſhewing Cauſe, and Affidavit made of ſuch Notice. 


Mich.” 2 Geo. H. | 
2. Rules to bring in the Body to be given by the 


proper Filacer. © Trix. 2 N. C. 


* 


6 


Scire facias. 
See Bail. 14. 
Cofts. 35. 
Fudgment. 6. 


1. Ma Recognizance taken in London and 
O recorded at Weſtminſter, the Sci. fa, 
may iſſue either into London or Middleſex. 


31 

2. On a Toft Co into Middleſex, whe- 

ther the Sci. fa. againſt the Bail ought to iſſue 

into the County where the Action was origi- 
4 


| Recognizance is entered on Record at Weſt- 


2. Clerks of the Seal-Office not to ſeal Writs iſſuing 


(bons not lawfully commiſſioned. Pi. 2 V. & M. 
reg. 2. 


nally commenced, or into Mi44leſex, where the 


minſter ? _ Page 53 
' 3. A Sci. fa. may be quaſhed at any time 
before a Plea, without paying of Colts. 109 
4. There need not be fifteen Days between 
the Teſte and the Return of each Sci. fa, againſt 
Bail, only fifteen Days between the Teſte of 


the firſt and Return of the ſecond Sci. f. 
114 


5. Præcipes for Writs of Scire facias to be entered 
on the Remembrance. 7. 10 Gee. II. 


Scire fieri Inquir. 
. See Notice. 5. 


| : Seal. Office. | 
| 1. The Keepet of the Seal not to ſeal any Writ of 
Privilege, Attachment, or Proprium capias, unleſs firit 
gned — ſtamp'd by the Clerk of the Warrants. Tir. 
9 


out of the Filacer's Office, unleſs the Filacer's Stamp 
appear thereon. Trin. 1649. 

3- Exemplifications, Execution, and other judicial 
Writs to be figned, before they are ſealed. — 
1654. ſec. 6. ; 

4. The 2 Filacer and Exigenter are 
not to receive Proceſs unleſs it be apparently dul 
ſealed. Trin. 24 Elix. : OE 


Secondaries. 


1. —— on Requeſt to ſhew their Alphabetical Pape 
of Ejectments. Hil.-2 Gee. II. * 
2 not to file Affidavits taken before Per- 


3. to keep Books of the Names of Perſons 
lawfully authorized. Bid. 

4. To ſet down on the Remembrances when Rules 
are given. Mich. 1654. ſec. 15. 


Serjeants. 
See Venue. 4. 


t. A Serjeant is to be ſued by Original, and 
not by Bill, 104 


2. — on taking exceſſive Fees, and not attend - 
ing the Cauſe, the Court on Complaint will order Re- 
ſtitution, on Pain of not being ſuffered to practice. 
Hil. 14 Ja. I. re. 2. 

Pra 
Serjeants, w eneral Iſſue is pleaded. Bid. 

4. nor for making an Anſwer without a 
Ticket ſubſcribed by the Serjeant. bid. 


Sheriffs. 


See Attachment. 3, 4. 
Bail, 1, 23. 
Haben 


Pr ioner. 


| 1. ——— to returh Proceſs in fix Days after Served 
with a Rule, or liable to pay the Coſts occcaſioned by the 
N . Hil. 8 Gee. I. Former Rule, Mich. 15 Ex. 
2. Sheriffs, Under-Sheriffs, &c. delaying Exe- 
cution or Return of Proceſs, taking undue Fees, giv 
the Defendant Notice, or — 
liable to Puniſhment. Mich. 1654. 
3. Sheriffs, Sc. not to 
reſted on Ca. without Super ſedeas, on Penalty 
of forty Shilling, and further Pahiſhment. Triz. 
2 Ja. II. Mich. b. 17 Car: IL Hil. 15 & 16 Car. II. 
Mich. 165 4. Hil. 2 Car. J. 
4. Under- and County-Clerks not to return 
a Reddidit ſt, where the Defendant hath not rendered 
himſelf on the Exigi faciar. Baſt. 24 Car. II. 
. ——= execute duly nnen 


$ 
Mich. 1684. Mc. 9- 
brought up by He. 


2. 
11 


6. —— not to ſuffer Priſoners 
Cor. to wander. Mich. 1654. fc. 10. 
7. Sheriff's Fees for the Allowance of a Super/edeas. 
_ 15 Lis. 
"No Retraxit to be entefed with the Under- Sheriff 


Rood 1g d-1 Ho 24 Car. II. 
herifs Deputies be Officets, or Attorneys 


o 
of the Court. "— i; ot 
to make a on Record before the 


10. 8 
laſt Return of the Term next after the taking their Oath. 
Hil. vs & 16 Cer, II. Mich. 1654; fec. 

11. The Deputies ate to appear by the Eſſoin-Day 
of the ſecond Return of the Term, and to attend daily 
in Term-Time. Hil. 14 & 15 Car. II. Mich. 1 5 Ex. 
and their Names and Place of Reſidence left with the 
Clerk of the Warrants. ach ? 

12. Sheriffs not to make out Warden di till the Writ 
be delivered. Hil. 14 & 15 Car. II. Mich. 1654. 

2. 
= —— nor any Blank Warrants. Mid. ibid. 

144 —— not ö * on wifey 

of — and Reſtitution. 
5- Under. Sheriffs to be paid 


Nane v for the Re- 
— * Writs of Entry, Writs — and other 
Proceſs. Mich. 15 Eliz. | 


Sheriffs Officers. 


Sce Bailiff. 


Slander. 
Sec Coſts. 2, It. 


t. General Verdict in an Action for Words, 
Part not actionable, ſet aſide. Page 118 
2. Words not aQionable, Judgment arreſted. 
160 


Summons. 


See Dower, 2. 
Plea. 28, 32, 33. 


| 


; d00ll Gyan the No 


1. 


* his Fees on Commitments. 19 Jen. 172g. 


2, — to keep a Book of the Names of Priſoners 
. Hil. 3 Geo. II. 


Trial. 
See Coſts, 32. 
Ne recipiatur. 
Nonſuit. 
Norice. 15 to 24 
1. Notice of Trial countermanded and con- 
tinued, Verdict ſet aſide. Page 146 
2. Not uſual to grant a Trial at Bar the — 
Term in which the Motion is made. 
3. A Trial at — per - o 
naß Converſation. 
Defendant may try the Cauſe Proviſe. 
pon Def — being made the next Term __ 


SY; K Tala put off from Eafter to Michaelmas 

45, 11 
6. Aﬀidavit to put off Trial for want - = 
terial Wirnefſes ſhould be poſitive that they are 
material Witneſſes, and not as the Defendant = 
lieves. 

7. Affidavit to put off a Trial for want of a 
Witneſs mult be made by the Defendant, and 
not by the Attorney. 96 

8. Mot ion to put off a Trial to be made two 
Days before the Day of Trial. 105, 150 

9. In Qnare impedit Plaintiff nonfuired at 
the Aſſizes, where he may move for a new 
Trial. 63 

10. New Trial ted where the Foreman 
of _ by Miſtake gave a Verdict for the 
Plaintiff inſt eadof the Deſendant. 66 

11. In Slander, but 1 % Damages given, a 
new Trial denicd. 104 


12. No Record to be ſigned before the Iſſue be en 
Mich. 165 4. Kc. 21. 

13. In Cauſes to be tried at the Circuits the Writ and 
Record to be entered together. Via. 10 & 11 Geo. II. 
14. On Trials at the Afſizes the Writs and Records 
to be delivered to be entered with the Marſhal before 
the firſt Sitting of the Court after the N Day, 


except in Yorkfire and 9 Hil. 14 Ces. 
19. "Guts 


* 5 
* 
* 85 47 
Fl 1 
' a” a . 
: 
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1 

2 + 86. Marſhal to fix 
=_ 17. In Londen and 
| Term to be 


: Days before 
| | = Book four, Days before Trial. Mich. 1654. 
4 ec. 21. $4 LANE 
1. When eight Days Notice of Trials or Inquiries 
3 EOS 9 rg re and Middleſex. Mich. 165 4. 
4 4 2 F. 21. 


* 


FUnued to the next Sitting. bid. 


19. When fourteen Days Notice. Ii 
20. In Londen and Middleſex Notice may be con- 


„ Cauſes to be tried in Courſe as entered. 1514. 
Liſts of Cauſes. Bid. 
_— . 

to the the T ſour 
the Day of Trial, and entered in the Mar- 


er. Eight Dags Notice of Trial or Inquiry in the 
. - 22. What Notice moſt be given to Priſoners. Hil, 


14 & 15 Car. II. reg. 3. i 
23. A Term's . be given on Iſſues joined 


above a Year. Mich. 1654. /ec. 21. 


24. Where the Plaintiff concludes Ad petriam, the | | 


t obliged to accept of Notice of Trial on the 
Back of the Pleadings. Trin. 2 Geo. I. © 
25. In Trials at Bar Copies of the Iſſue are to be 
delivered to the Judges four Days before the Time ap- 
pointed for Trial. Mich. 3 Gee. II. 
26, — and the Plaintiff's 2 ive timely 
Notice to the Court of the Days of Trial. Hil. ꝙ Ann. 
27. On Trials at Bar, each Juror lying out one 
Night after a privy Verdict, to be allowed only 3s. 44. 
ho ogy beſides the Charges of his Lodging. Mich. 
i651. ſec. 22. 
| 28. When Ne recipiatur may be entered at the Sit- 
tings. Hil. 8 Gee. I. reg. 2. Eaft. 1 Fa. II. 
239. Proof of Notice to lie on the Party bringing the 
Cauſe to Trial. Mich. 1654. fee. 21. 
300. Coſts to be taxed, unleſs Notice be counter- 
manded in Time. Hil. 14 & 15 Car. II. reg. 3. & 
Mich. 3 Gee. I. 

1. A new Trial may be had where a Verdict finds 
intire Damages, and Part not actionable, though Judg- 
ment be arreſted. Mich, 1654. ſec. 24. 

32. If Plaintiff give Notice and not, the 
Defendant may try it by Proviſo, giving due Notice. 
Mich. 1654. fec. 21. 

33. How in London and Middleſex. Ibid. 


Trover. 


See Coſts. 17. 
Money, &c. into Court. 7, 13. 


Pariance. 
See Ejeftment. 16. 
1. 1* Debt on a Judgment the Deſendant in 


the Iſſue delivered was named Euſterce, 
and in the Record Curteſß; held to be a ma- 


terial Variance. Page 45 
2. On Nul tiel Record againſt hey, the 
Judgment was againſt Sui e; « _ 
3 


rial Variance. 


U 


1 


Fenire fatias. 
See Verdict. 3. 


On an Action upon the Statute of Hue and 
Cry the Venire was awarded De corpore com 
alias quam ae Hundred de Exminſter, and held 
to be well, the Statute not being a penal Law. 

| Page 33 


Venue. 
See Plea, 10, 11. 


1. Venue changed on the Application of ſome 
of the Defendants only, the others not defiring 
. | 


13 

2. Venue may be changed though the plain. 
tiff be an Attorney, if he ſues by Capins. 132 
3. An Attorney's Privilege does not extend 
to change the Venue, where be is Defendant. 
134 

4. Venue may be changed where a —— 

is Plaintiff, if he ſacs by iginal. 145 
5. Venue not to be changed on a Bill of Ex- 
change, or Promiflory Note. 119 
6. Venue not to be changed in Scandalum 
Magnatum. 132 
7. Venue refuſed to be changed from Zondon 
into the Town of Southampton. 36 
8. Venue may be changed to London, though 
not to any other City, Town and County. 4: 
9. Venue is not to be changed to a City. 82 
10: Venue not to be changed into a County 
Palatine. | 91 
11. The Venue is not to be changed into a 


County Palatine. | 129 
12, Nor into a County where the Aſſizes are 
held but once a Year. 129 


13. Venue may not be changed after Plea, 


and Notice of Trial. 33 
14. The Venue cannot be changed after the 
Defendant has pleaded. 112 


15. Venue not to be changed after a Sum- 


mons for Time to plead. 126 
16. Venue may be changed after Plea, where 
Application was made before. 136 


17. Venue may be changed after an Impar- 
lance. 159 


18, When the Venue may be changed in tranſitory 
Actions. Mich. 1887. * > . 

19. Attorneys laying Actions reſpaſs, c. in 
foreign Counties, to be ſeverely puniſhed. 1574. 


Ferdit?. 


—— * 


4 TABLE to the Rules and Caſes of Pradtice in GR 
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* * — — 
5; The Plaintiff's Attorney to receive the Fee for 


ing Defendant's Warrant of Attorney, on the Delivery 


Ferdict. | . Hil. 2 3 
| Fa. II. | 
See Coſts. 22. | 6. No Record of Mf prix: to be figned, unlefs firſt 
| Slander. 1. ftamp'd by the Clerk 1 — Ibid. 


|} 7. No Frigenter to receive any Pharies capiar, in 
order to make an Exigent, unleG firſt ftamp'd by the 


Verdict ſer aſide, no Iſſue being 3 ined. xigen 
. | 7 a 104 | Clerk of the Warrants. [bid. 
8. The Clerk of the Warrants to attend in the 


2. After Motion in Arreſt of Judgment, Mo- 
tion to ſer aſide the Verdict for Misbebaviour 


in the Jury 


; 124 
3. Verdict ſet aſide, twenty four Jurors being | ſubieribed. and not to be revoked. Mich. 1654. fic. 9. 


returned on the Per. fac. and forty-eight on the 
Ha. Gor. 150 


10. Attorney ſubſcribing, and refuſing to enter Ap- 


| 4. In fpecial Verdidts the unneceſſary finding of Deeds | to be left wi 
11 ö Fees. Mich. 29 Car 


tn hac verba to be forborn. Mich. 1654. ſec. 13. 


12. Warrants of Artorney to confeſs Judgment 


5. Where the Points are ſingle, and no ſpecial Con- not 
cluſon, the Counſel to ſubſcribe the Points in Queſtion, | to be taken from a Perſon in Cultody, but in the Pre- 
ſence of his Attorney. Hil. 14 & 15 Car. IL 


and amend Miſtakes. Bd. 


6. Copies of ſpecial Verdicts to be delivered to the | . 4- — 


Judges one Week before the Day of Argument. B/. 


27 Car. II. 
7. No Cauſe to be put in the Court- Book to be ar- 


—4 r the laſt Day of Arguments, without ſpecial 


Trin. 12 Gee. I. 


Vieer, 


See Amendment. 10. A 


Under-Sheriffs. 
See Sheriffs. 


as _— 


Warden of the Fleet. 


1. K Hit. 
3 Geo. II. 
2. A Table of the Fees to be taken by the Warden, 


on the Commitment and Diſcharge of Priſoners. 19 Fan. 
1729. 3 Ces. II. Former Reſolutions, Tria. 1 3 Geo. I. 


Warrant of Attorney. 


See Amendment. 5. 
Error. 14, 15. 
Judgment. 1, 2, 7, 10, 11, 15. 
Priſoner. 14. 


1. Blank - Warrants not to be granted till the Writ be 
delivered to the Sheriff. Mich. 1654. ſec. 2. 
2. Warrants of Attorney to be put in the ſame Term 
of the Plea or Imparlance. Tin. 35 H. VI. fec. 4. 
. —— to be filed of the Term wherein any Exi- 


preventing the Negligence of Attorneys in 
2 the Clerk of the 


Judgment. Paper. 


Term. 


 Withernam. 
See Homine replegiando, 
Witneſs. 
See Coſts. 36, 


IWords. 
See Slander. 


Writ. 


See Arreſt. 
Attachment. 5. 
Battery. 

Bail. z. 
Certiorari. 
Clauſum fſregit. 

- Fines. 
Habeas Corpus. 
Heir. 
Original. 
Proceſs. 
Recoveries. 
Reſeous. 1. 
Sci. fa. 


1. A Capias quaſhed becauſe teſted out of 
Page 99 


2. Attachment of Privilege ſhould have fif- 
teen Days between the Teſt and Return. 149 


3. Original Writs proper to the Cauſe of Action to 


be ſued forth. Hil. 2 Car. I. 
4. No Fees to be taken for the Return 2 


Wirits, * the ſubſequent Proceſs thereon. 
17 Ja. J. 
J ile ifling eat of the Prothonotaries Offices 10 


be ſigned before Sealed. Mich. 1654. Aer. 6. 
Writ 


. 
. 
„ 


Fi . 
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Days before the Day of Trial, and entered in the Mar- 


Mee. 21 


. 19. When fourteen Days Notice. Jbid. 
0. In Londen and Middleſex Notice may be con- 


2 2» 
* * 
RP 


2 


— 


15. Cauſes to be tried in Courſe as entered. 13:4. 
oY r Frys ray Ibid. 
17. In Londen and Middle/ex Iſſues of a 
to the Clerk of the Treaſury four 


Warn Book four, Days before Trial. Mich. 1654. 


fee. 21. _ z 
8. When ei Notice of Trials or Inquiries 
— — — Mich. 1654. 


Atnued to the next Sitting. bid. 

21. STS Notice of Trial or Inquiry in the 

22. What Notice muſt be given to Priſoners. Hil. 
14 & NN 3. ; 

23. A Term's * 2.00 be given on Iſſues joined 
above a Year. Mich. 1654. /ec. 21. 

24. Where the Plaintiff concludes Ad patriam, the 
Defendant obliged to accept of Notice of Trial on the 
Back of the Pleadings. Trin. 2 Geo. I. 

25. In Trials at Bar Copies of the Iſſue are to be 
delivered to the Judges four Days before the Time ap- 
pointed for Trial. Mich. 3 Gee. II. 

26. —- and the Plaintiff's —_— ive timely 

Notice to the Court of the Days of Trial. Hi. ꝙ Arn. 

27. On Trials at Bar, each Juror lying out one 
Night after a privy Verdict, to be only 3s. 44. 
_for Diet, benden the Charges of his Lodging. Mich. 


165 1. ſec. 22. | 
28. When Ne recipiatur ENT thy Uh 
tings. Hil. 8 Geo. I. reg. 2. 174. II. 


29. Proof of Notice to lie on the Party bringing the 
Cauſe to Trial. Mich. 1654. fee. 21. 
3 3o. Coſts to be taxed, unleſs Notice be counter- 
- manded in Time. Hil. 14 & 15 Car. II. reg. 3. & 
Mich. 3 Gee. I. 

31. A new Trial may be had where a Verdict finds 
intixe Damages, and Part not actionable, though Judg- 
ment be arreſted. Mich, 1654. ſec. 24. 

32. If Plaintiff give Notice and not, the 
Defendant may try it by Proviſo, giving due Notice. 
Mich. 1654. fec. 21. 

33. How in London and Middl;ſex. Ibid. 


Trover. 


See Coſts. 17. 
Money, &c. into Court. 1, 15. 


Variance. 
- See Ejeftment. 16. 
I. * Debt on « Judgment the Deſendant in 


the Iſſue delivered was named Euſterce, 
and in the Record Curteſs; held to be a ma- 


terial Variance, Page 45 
23. On Nul tiel Record againſt bey, the 
Judgment was againſt Scurfee ; a mate- 
rial Variance. 8 


— 


Venire facias. 
See Verdict. 3. 


On an Action upon the Statute of Hue and 
Cry the Venire was awarded De corpore com 
alias quam ae Hundred de Exminſter, and held 
to be well, the Statute not being a penal Law. 

Page 38 


Penue. 
See Plea. TO, 11. 


r. Venue changed on the 7 of ſome 
of the Defendants only, the other not defiring 
1 


133 
2. Venue may be changed though the Plain- 
tiff be an Attorney, if he ſues by Gigs 132 
3. An Attorney's Privilege does not extend 
to change the Venue, where be is Defendant. 
| 134 

4. Venue may be changed where a —— 

is Plaintiff, if he ſues by Original. 1435 
5. Venue not to be changed on a Bill of Ex- 
change, or Promiſſory Note. 119 
6. Venue not to be changed in Sandalum 
Magnatum. 132 
7. Venue refuſed to be changed from London 
into the Town of Southampton. 36 
8. Venue may be changed to London, though 
not to any other City, Town and County. 4: 
9. Venue is not to be changed to a City. 82 
10: Venue not to be changed into a County 
. © ; = 91 
11. The Venue is not to be changed into a 
County Palatine. | 129 
12, Nor into a County where the Aſſizes are 
held _ once a Year. i * * 29 
13. Venue may not be changed a ea, 
and Notice of Trial. 33 
14. The Venue cannot be changed after the 
Defendant has pleaded. 112 
15. Venue not to be changed aſter a Sum- 
mons for Time to plead. 126 
16. Venue may be changed after Plea, where 
Application was made before. 136 
17. Venue may be changed after an Impar- 
lance. 159 


18, When the Venue may be changed in tranſitory 
Actions. Mich. 1654. ec. 8. 

19. Attorneys laying Actions of Treſpaſs, Cc. in 
ign Counties, to be ſeverely puniſhed. 1514. 


Ferditt. 


* | N 


— 


_ 


Verdict. 


See Coſts. 22. 
Slander. 1. 


1. Verdict ſet aſide, no Iflue being joined. 

| | Page 102 

2. After Motion in Arreſt of Judgment, Mo- 
tion to ſer afide the Verdict for Misbebaviour 
in the Jury. 124 
3. Verdict ſet aſide, twenty four Jurors being 
returned on the Ven. fac. and forty-eight on the 
Ha. Cor. 150 


4. In ſpecial Verdicts the unneceſſary finding of Deeds 
In hec verba to be ſorborn. Mich. 1654. fec. 13. 

5- Where the Points are ſingle, and no ſpecial Con- 
cluſion, the Counſel to ſubſcribe the Points in Queſtion, 
and amend Miſtakes. [bid. 

6. Copies of ſpecial Verdicts to be delivered to the 
Judges one Week before the Day of Argument. A/. 


27 Car. II. 
WE ppg 

rt y without ſpeci 
Order. Trin. 12 Gee. I. 

Vier, 
See Amendment. 10. 
U; nder - Sher iff . 
See Sheriffs. 
Warden of the Fleet. 

1. how eee Hit. 

3 Ges. II. 

2. A Table of the Fees to be taken by the Warden, 


on the Commitment and Diſcharge of Priſoners. 19 Fan. 
1729. 3 Ces. II. Former Reſolutions, Trin. 1 3 Gee. I. 


Warrant of Attorney. 


See Amendment. 3. 
Error. 14, 15. 
Judgment. 1, 2, ), 10, 11, 15. 
Priſoner. 14. 


1. Blank - Warrants not to be granted till the Writ be 
delivered to the Sheriff. Mich. 1654. ſec. 2. 

2. Warrants of Attorney to be put in the ſame Term 
of the Plea or Imparlance. /in. 35 H. VI. fec. 4. 

3. — to be filed of the Term wherein any Exi- 
gent is awarded, Demurrer or Iſſue joined, or Judg- 
ment entered, or which of them ſhall firſt happen. Hil. 
14 & 15 Car. Il. reg. 2. 

preventing the Negligence of A in 
the Clerk of the 
Judgment - Paper. 


N 


| 
| 


order 
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; The Plaintiff's Attorney to receive the Fee fot 


| $3 
[ans Peter Wm of Attorney, on the Delivery 


— on Refuſal Judgment. Hil. 2 & 3 
4. . 
6. No Record of Nif prix: to be , unleſs firſt 
ſtamp'd by the Clerk 6 n 
7. No Exigenter to receive any Phuries capias, in 
to make an Exigent, unleſs firſt ftamp'd by the 
Clerk of the Warrants. [5id. 

8. The Clerk of the Warrants to attend in the 
Treaſury three Weeks after every iſſunble Term to 
* Deſendant' Warrae of N 

9. 's Warrant of Attorney to , to bY 
ſubſcribed, and not to be revoked. Mich. 1664. fec. 9. 

10. Attorney ſubſcribing, and refuſing to enter Ap+ 
pearance, liable to Attachment. hid. fee. 13. 

11. Warrants of A on common 
to be left with the Prothonotaries, to be filed, with the 
Fees. no 29 oy II. | 

12. Warrants of Attorney to confeſs Judgment not 
to be taken from a Perſon in Cuſtody, 2 
ſence of his Attorney. Hil. 14 & 15 Car. II. 
reg. 4. p 


2 


WWithernam. 
See Homine replegiando, 
Witneſs. 
See Coſts. 36, 


IWords. 
See Slander. 


Writ. 


See Arreſt. 
Attachment. 5. 
Battery. 

Bail. z. 
Certiorari. 
Clauſum ſregit. 
Fines. 

Habeas Corpus. 

Heir. 

Original. 

Proceſs. 

Recoveries. 

Reſcons. 1. 

Ki. fa. 


1. A Capias quaſhed becauſe teſted out of 
Term. Page 99 
2. Attachment of Privilege ſhould have fif- 
teen Days between the Teſt and Return. 149 


3. Original Writs proper to the Cauſe of Action to 

4- No Fees to be taken for the Return of 
Writs, and the ſubſequent Proceſs thereon. 

5. Writs iſſuing out of the Prothonotaries Offices 10 
be ſigned before Sealed. Mich. 1654. Sec. 6. 


l 


be ſued forth. Hil. 2 Car. I. 
ii. 2 Gar . al 
17 Ja. J. | 
Writ 
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3 : 8 "A * Fug | muſt be and when 
1 0 * : "Dh e. AL oth & 85. * e 654. 

3 d 24, 23. Ar ger in Tis, x coun] ar Note, ore Tin. 

42> Iatereſt. „ e 

Notice. , 6 to 14. 8. Where Notice of executing Inquiry may be given, 
© Ris. Ib teavin the fame ac the Deſerian's lt oi. mall 
| del Abode. Mich. 1 Geo, II. 


1. On Judg | by. Default in Prohibition 
"the Plaintiff all have 4 ris of Inquiry of bis 
| Damages, and his Coſts taxed from the Time of Notice of | 

. the Rule for the Prohibition was made abſo- | nn 3 qnare of Matics of gue 
e A Wilt of Inquiry fet aide, — 7 OT ONE 
cuted the Day after the Return. 84 | with the Clerk of the Judgments. 771 Geo. II. 

3. Weit of Inquiry may F , 2 
Ren, re the Rifingof the Court. 84 


4 | 4. Writ of not to be quaſhed for M0 | $2 
1 —8 ni bu may or Mi Writ De oentre inſpiciendo. N 
3 in eriff. 135 

5. Rule Ny to quaſh an Inquiry for Small- Who are proj Perſons to have the Cuſtody 


neſs of Damages, — by Misbehaviour | of, and attend the Woman during her Pregnancy, 
ofthe belt and oth 89 when ſhe is returned to be with Child. age 62 
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